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ON SOME CONTROVERSIAL ISSUES OF MANAGING THE COMMON
PROPERTY OF COTTAGE SETTLEMENTS (BASED ON THE MATERIALS OF THE
DRAFT LAW ON LOW-RISE RESIDENTIAL COMPLEXES)

Annotation. Today, the development of individual housing construction is one of
the important areas of activity of the Government of the Russian Federation and, in
particular, the Ministry of Construction and Housing and Communal Services of the
Russian Federation. It is concluded that the new law, in theory, will be able to solve some
controversial issues of managing the common property of cottage settlements. The main
ways of managing common property in low-rise residential complexes are identified, as
well as forecasts about the specifics of management in the future are given.

Key words: low-rise residential complexes, cottage settlement, self-government,
house management, individual housing.

3aKOHOIMPOEKT O MAJO3TAXKHBIX KUJIBIX KOMIUIEKCAX SBJISIETCS OJHOM M3 CaMbIX
SPKUX MHUIIUATUB, KOTOPHIE PEaM30BBIBATUCH 3a MOCJIEIHUE HECKOJIBKO JIET B chepe
KUTUITHOTO TTpaBa. HeoO0XouMoCTh MPUHATHS TAaHHOTO 3aKOHOIMPOEKTA Ha3peia ykKe
naBHO. CerofHsi akTUBHO (POPMUPYIOTCS MEXaHU3MBbI MOJJICPKKH UHAUBUYATBHOTO
KUJTUITHOTO CTPOUTEILCTBA U TPAXKIaH, JKEJIAIONIUX YIYUIIUTh KUJTUITHBIE YCIOBHUS,
NepeexaB B YaCTHBINA JIOM.

[TonoxkeHusi, OTpaxEHHbIE B MPOEKTE 3aKOHA, MOTYT B HEKOTOPOW CTEIECHU
OMOYb B pa3pelieHUH CIOPHBIX BOIMPOCOB YIPABJICHHUS OONIMM HMYIIECTBOM
MIOCEJIKOB M TEPPUTOPHUH, THe NpeobiagacT MHAMBUAyadbHAs *Kujias 3acTpoiika. B
HEKOTOPBIX Topojax Hamed crtpaHsl, Hanpumep, B Cankr-IlerepOypre [5, c. 13],
MaJIOATAXHBIE  KUJIbIE KOMIUIEKCHI  SIBJISIOTCS  YacThlO  apPXUTEKTYpPHOTO U
HMCTOPUYECKOr0 Hacleaus, 0oJjiee TOTO, UX MOMYJISIPHOCTh CPEAU HACEJIEHUS PacTET
BBH/JIY SIBHBIX MTPEUMYIIECTB B KOMPOPTAOEIBHOCTH TIEPET MHOTOATAKHBIMU KUITBIMU
JIOMaMH.

CnoxHo He cornmacutbes ¢ mosunuei M.B. HazapoBa, koTopkblii B cBoeit pabote
yKa3bIBaeT Ha CIIEAYIONINE PoOseMbl: «Jlo cUX TOp B KUIJIMITHOM 3aKOHOAATEIIbCTBE
HE OBLIO YETKO MPOMUCAHO MOHSITHE MaJOATaKHBIX JKUJIBIX KOMIUIEKCOB. B pa3Hoe
BpeMsl UX OTHOCWJIM TO K TayHXaycaM, TO K UHIUBUIYAIbHBIM, TO K OJIOKMPOBAHHBIM
MOCTpOMKaM. JeMCTByIOIIEE 3aKOHOAATENBLCTBO HE YCTAHABIMBAECT MPABOBOM CTATYC
KOMITJIEKCOB HMHAMBUAYAIBHBIX JKHIIBIX JOMOB M 3€MEIbHBIX YYacCTKOB C OOIIEi
UHDPACTPYKTYPOI U HE PEryJupPyeT OTHOIICHHSI TIO0 YIPABICHUIO 3THM UMYIIECTBOM
U €ro cojepkaHuio» [2, . 245].

B >KunmumiHOM 3aKOHOMATENBCTBE TENeph OYyIyT O(HUIIMANIBHO 3aKpETUICHbI
MOHSATHE MAJIOATAXKHOTO KUJIOTO KOMILJIEKCa M MPONKUCAaH MEXaHU3M BO3HUKHOBECHHMS
nmpaBa COOCTBEHHOCTHM Ha OOBEKTHI OOIEro MOJb30BAHUS MAJIOATAXKHBIX JKUJIBIX
KOMILJIEKCOB, ONPEACIICHbl HOBBIE OO0S3aHHOCTH COOCTBEHHUKOB WHIAWBUIYaTbHBIX
AKUJIBIX JOMOB IO YIPABJICHUIO CBOUM HMMYILIECTBOM. Kpome TOro, 3aKkOHOIpPOEKTOM
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yCTaHaBJIMBAIOTCS TAPAHTUU 3aUTUTHI IPAB U 3aKOHHBIX UHTEPECOB COOCTBEHHUKOB B
MaJIO3TaKHBIX KUJIBIX KOMIUIEKCAX.

Oco000 3HaYMMBIM HOBOBBEJICHUEM B 3aKOHOTPOEKTE, Ha HAIIl B3IJISI, SIBJSIOTCS
MOJIO)KEHUS,  TOCBSIIEHHbIE  TMOPSAKY  YNpaBieHUus  OOUUM  MMYIIECTBOM
COOCTBEHHUKOB MaJIOATAXKHBIX )KHIIBIX KOMITTIEKCcoB. Kak cripaBennuBo otmeuaeT K. O.
[IpsiHKOBa  «CYIIECTBYIOT MPUHIUNHAIBHBIE OTIWYMS  OOIIEro  HMMYIIECTBa
MHOTOKBapTUPHOIO JIOMa W HMYLIECTBAa OOILEro IMOJIb30BaHUS B KOTTEIKHBIX
nocesikax, M, MNpPeXIe BCEro, Ha MPOCTPAHCTBEHHYIO 000COOJIEGHHOCTh OOBEKTOB
00I1Iero MOJIb30BaHMS OT JKUJIBIX TOMOB» [4, C. 88]. B HOBOM JI0OKyMEHTE NPUHSATHI 32
OCHOBY HOPMBI YIIPABJICHUS UMYLIECTBOM, KOTOPBIE AHAJIOTUYHBI HOPMaM, IPUHATHIM
IUIsi MHOTOKBApTHUPHBIX JOMOB. PaHee ymnpaBieHUE OCYIIECTBISIOCH MO HOpMaw,
CO3JaHHBIM JUISl CAJOBBIX HEKOMMEPYECKHMX TOBAPHUILECTB, YTO CYILIECTBEHHO
OTPaHUYMBAJIO )KUIMIIHBIE ITPABA KUTEIEH MHOTUX JAYHBIX U KOTTEIKHBIX IIOCEIIKOB.

[TonoOHbIi MpoOen B 3aKOHE MOPOXKAaJl MPABOBYIO HeonpeAeaEéHHOCTh. Cy bl
IpU pacCMOTPEHUU €)1 B OOJIBLIMHCTBE CIIy4yaeB MPUMEHsUU aHajoruto. Hampumep,
€CJId B MHOTOKBAapTUPHOM JIOME BCE COOCTBEHHMKH OTBEUAIOT 3a 00LIee UMYIIECTBO,
TO U B KOTTEIKHOM IIOCEJIKE JTOJKHO OBITh Tak €. Cy/bl HCXOIWIN U3 MTO3ULUH, YTO
B KOTTEPKHOM IIOCEJIKE €CTh MHPPACTPYKTypa U 00IIMEe KOMMYHHKAIlMU, KaK U BO
BCEX MHOTOKBAPTUPHBIX A0oMaX. COOTBETCTBEHHO, OHU JIE€JIAJIA BBIBOJ, YTO aHAJIOTHS
c OoObyHBIM J0oMOM mnpumeHuMa. Omgnako B 2021 r. xutenpHuna YensOuHCKOM
obnactu obparuiiack B KoHcTuTymonssiii cy1 P®, 4ro0bl OCIOPUTH 3Ty MO3ULUIO.
KOHCTUTYIMOHHBIN CyJ1 BCTaJI HA CTOPOHY IPaXKIAHKU U NOAJEp KA €€, yKa3aB, YToO
MUMYILIECTBO OOILEro MOJIb30BAHUS B KOTTEKHBIX MOCENKAX MMEET MPUHLHUINATBHO
MHbIE XapaKTEPUCTUKH 110 CPABHEHHUIO C OOLIUM MMYIIECTBOM B MHOTO3TaXKaX.

Hannyro npobnemy Ttakxe ormeuana J[.O. OcmaHoBa: «...CKJIaJbIBarOTCS
CUTYAIIMH, B KOTOPOIl COOCTBEHHUKH MHIANBUY AJIbHBIX XKUJIBIX JOMOB Ha TEPPUTOPUHN
KOTTEIP)KHOT'O KOMILJIEKCA BBIHYKJAECHBI TOMOJHUTEIBHO OIUIAYMBATh IPABO AOCTYIIA K
CBOUM 3€MEJIbHBIM Y4acTKaM M JoMaM, a TakKe UHbIM 00BbEKTaM MH(PPaCTPYKTYphI»
[3, c. 43]. Hageemcs, uTo ¢ MpUHIATHEM 3aKOHA MOI00HBIC IPOOJIEMBI KaHYT B JIETY.

B mpoekre mnpexycMarpuBaeTCs pPEryJIMpPOBAHHUE IPABOOTHOLIEHUN 11O
yIPaBICHUIO UMYLIECTBOM OOIIETO MMOJIb30BaHMsI, K KOTOPOMY IPEeIaracTcsi OTHECTU
olliee MMYIIECTBO COOCTBEHHHUKOB WHAMBUAYAIbHBIX JKUJIBIX JIOMOB WM HWHOE
UMYIIIECTBO, KOTOPOE HAXOJUTCS B YaCTHOW COOCTBEHHOCTH M HCIOJB3YETCS IS
yAOBJIETBOPEHUS] TOTPEOHOCTEW BCEX COOCTBEHHUKOB WHJIMBHUIYATbHBIX KHIIBIX
JIOMOB B TPAaHUIAX TEPPUTOPUH KHIOTO KOMIUIEKCa. COOTBETCTBEHHO, 3TO O3HAYAET,
YTO 3aKOHOINPOEKT MOXKET IOPUIUYECKH «PACIIHPUTHY TEPPUTOPUIO KHUIIBIX
KOMIUIEKCOB, K KOTOPOW MOKHO OyJIeT OTHECTH 30HbI JJI OTAbIXa, JETCKUE U
CIOPTHBHBbIE  IUIOIIAJAKH, KOTEJbHbIE, BOJOHANOpPHbIE OAalllHU, HEKOTOpHIE
Onuznexamue K JoMaM JOpPOrH ¢ TpoTyapamMH MU Jaxke HeOojblline Boaoembl. B
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OTJINYUE OT MHOTOKBAPTUPHBIX IOMOB UMYIIIECTBO MATO3TAXKHBIX KHUJIBIX KOMILIEKCOB
MOXXET HaXOAUThCS HA OrPOMHOM TMpocTpaHcTBEe. OTMETHUM, YTO HEKOTOPHIC
uccienosarenu, k npumepy, P.A. KpioukoB paHee BBICTyINaIM C WHUIMATUBOU O
pasrpaHUYEeHUH TAaKUX MOHATUN KaK «00Ilee MMYIIECTBO» U «UMYIIECTBO OOIIEro
MOJIb30BAHUS» B MaJIOITAXHBIX JKHIIBIX KOMILIeKcax [1, €. 26]. BaxHo, 4TO Temneph
KHWJIBLIBI MOTYT CaMU peIIaTh, I7€ OyAyT pacroyOKeHbl MecTa ISl MapKOBOK, YTO
MTOMOJKET N30€KaTh MHOTHX MPOOJEMHBIX KUTECHCKUX CUTYAITHH.

Pemienne o mpu3HAaHUU JOMOBIIAJIEHUNH MMYIIECTBOM MAJO3TaKHBIM SKUIIBIM
KOMIIJIEKCOM TENEPh MOKET OBITh MPUHSATO MPHU COOIIOJIEHUU CIEAYIOMUX YCIOBUM:

1) WHIUBUAYabHBIC JKUIIBIC JJOMa PACIOJIOXKECHBI HAa CMEXHBIX 3EMEJIbHBIX
y4acTKax;

2) B TpaHUIAX YKa3aHHOW TEPPHUTOPHU €CTh MMYIIECTBO, KOTOPOE MOXKET
OBITh MPU3HAHO UMYILIECTBOM OOILETO MOIb30BaAHNUS;

3) COOCTBCHHHKH WHIAMBUAYAIbHBIX KHJIBIX JIOMOB W MHBIX OOBEKTOB
HEJBUKUMOCTH, DPACIOJOKEHHBIX Ha CMEXHBIX 3€MEIbHBIX YyuyacTKaX, MNpPUHSIIN
penieHre 0 MPU3HAHUU KUJIBIM KOMILIEKCOM.

Takoe perieHne OyIeT CUUTATbCS TPUHITHIM, €CJIM 32 HETO MPOr0JIOCOBAIO HE
MEHEee TpeX YeTBepTell COOCTBEHHUWKOB WHIWUBUIYABHBIX XUJIBIX TOMOB. Perenus
oO1ero coOpanusi, B COOTBETCTBHH C 3aKOHOIIPOEKTOM, MOTYT IIPUHUMATHCS ITyTEM
MPOBEJCHUS 3aceqaHusi (COBMECTHOTO YYacTHsi COOCTBEHHHKOB IS OOCYKICHHS
BOIIPOCOB TIOBECTKU JHS W TPHHATHS PEIICHUH MO BOMPOCaM, IMOCTaBJICHHBIM Ha
roJI0COBaHUE) WM 0€3 MPOBEICHUS 3aceaHus (3a04HO T'OJIOCOBAHHUE).

B cooTBeTCTBMU C 3aKOHONPOEKTOM, COOCTBEHHUKN WHANBUIYATBHBIX KUJIBIX
JIOMOBJIaJIeHuH 00s3aHBl  BHIOpAaTh OJMH W3 CHOCOOOB YIpaBJICHHUS OOIIMM
UMYIIECTBOM:

1) HenmocpeICTBEHHO COOCTBEHHWKAMH WHJIWBHIYAJIbHBIX JKUJIBIX JIOMOB,
KOJIMYECTBO KOTOPHIX B MAJIOITAKHOM KHJIOM KOMILJIEKCE COCTaBJIsIeT He Ooyee yem
TPUIIATH;

2) 4epe3 TOBAPHILECTBO COOCTBEHHUKOB MHIUBUAYATbHBIX KUJIBIX IOMOB;

3) moCpenCTBOM YNpPaBIISIONICH OpraHU3aIyy.

Crnoco6 ympaBieHus OOIIUM MMYIIECTBOM BBIOMpAETCs Ha OOIIEM COOpaHHUH
COOCTBEHHHKOB U MOKET OBITh M3MEHEH B JII000€ BpEeMsI HA OCHOBAHUU €0 PEIICHMUS.

BrionHe 04YeBMAHO, YTO MOCHE BCTYIUICHHSI 3aKOHOMPOEKTa B CHIIy MHOTHUM
KUTEIISIM  TEPPUTOPHH, KOTOpPhIE OyAyT TMPU3HAHBI MAIOATAKHBIMUA KUJIBIMH
KOMIUIEKCaMH, TMPUAETCS CaMOCTOATEIBHO 3aHUMAThCsl BOMPOCAMH  YIIPABJICHUS
TEPPUTOPHUIl, TpaThl Ha COACpX)aHHE OOIIEr0 WMYyIIECTBAa BO3PACTyT, Kak H
OTBETCTBEHHOCTh 3a ympaBieHune. Kak moka3zana mMpakTHKa yIpaBIICHUS
MHOTOKBAapPTHPHBIMHU JIOMaMH, CAMOYITPABICHUE MOXKET OKa3aThCs HEIPPEKTUBHBIM
CIIocOOOM  yMIpaBJICHHWs] BBUJY WMHEPTHOCTH, OTCYTCTBHS CBOOOJIHOTO BpPEMEHH,
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3aMHTEPECOBAHHOCTH U MOTHBAIMU Yy >KWJIbIOB. OQHAKO €CTh W TOJIOKUTEIbHbBIC
TEHJICHIIMM — YCTAHOBJICHHE TOpsAIKa U eauHO0Opa3usi B BOIIpPOcaxX COAEp KaHUs
00111eT0 UMYIIIECTBA.
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CLASSIFICATION OF INVESTMENTS IN TRANSPORT ACTIVITIES AND
DEVELOPMENT OF AN EFFECTIVE INVESTMENT STRATEGY: LEGAL PROBLEMS

Annotation. The author of the article examines the types of investments in the
transport sector, analyzes the correctness of choosing an investment portfolio. The
classification of investments allows you to correctly account for investments, analyze the
level of effective use, and obtain objective information for the development and
implementation of an effective investment policy. The author notes that a key aspect of
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modern investment in transport activities is the competent diversification of the portfolio,
which helps to reduce risks and increase the potential for profitability.

Key words: transport activities, investments, financial instruments, securities,
investment strategies, transport companies.

MHBecTMIMM B TPAaHCHOPTHOW JESITENBHOCTH HE OTPAHUUYMBAIOTCS TOJIBKO
MpUOOpPETEHUEM IIEHHBIX OyMar Uil MPOU3BOAHBIX (PMHAHCOBBIX HHCTPYMEHTOB. [lon
TEPMUHOM «HUHBECTUIUN» MOHMMAETCA BCE, UYTO MOXKET OBITh BJIOKEHO YaCTHBIM
JUIOM WM KOMIIAaHWEW, OyJb TO JEHbIW, MaTepualbHbIE CpPEICTBA WIH
HEMaTEpPUAJIbHBIC AKTHBBI.

KnaccuguimpoBaTe MHBECTUIIMM B TPAHCIOPTHON AESTENIBHOCTH MOYHO I10
pa3MYHbBIM  OCHOBaHMAM. OpHaKo, B JEHCTBYIOLIEM 3aKOHOAATENBCTBE HE
MIPEAYCMOTPEHO OCHOBaHMWM aiisl kinaccupukanuu uaBectuuui [1. C. 55]. B cBs3u ¢
3TUM B OCHOBY Kilaccupukauuu OyAeM NPUMEHSTh JOKTPHHY, XOTS OHA TOXKE HE
eAMHOoOOpa3Has, TaK Kak OTCYTCTBYET €AMHbBIN CUCTEMHBIHN MOAXO/I.

[To 06beKTaM MHBECTUPOBAHUS PA3INYAIOT:

— peaJbHble MHBECTHIIMM — IOKYIIKa y>K€ TOTOBOI'O OM3HECa, YTO MOXKET
ObITh BeCbMa NEpPCIEKTUBHBIM. [loMuUMO 3TOro, mpuoOpeTeHne HeMaTepHabHBIX
AKTHBOB, TAKUX KaK NAaTEHThI, aBTOPCKHE MTPaBa U TOBAPHBIEC 3HAKU TAK)KE MOXKET OBITh
BAKHBIM IIAaroM B JOCTMIKEHHM ycrnexa. PealbHple MHBECTULHM MPENOCTABISIOT
LIMPOKHI CIIEKTP BO3MOKHOCTEHN AJI4 3apab0TKa Ha JOJITOCPOYHOI OCHOBE;

— ()MHAHCOBBIE MHBECTUIIMM — CTPATErMUECKOE pacIpesiejieHHUe CPEICTB B
pa3ianyuHble (PMHAHCOBBIE aKTUBBI C LIEJBIO MOJy4YeHUs npuobuin. K HUM oTHOCHUTCA
MOKYITIKa LIEHHBIX OyMar Wiu Npou3BOJHBIX (DUHAHCOBBIX HHCTPYMEHTOB;

—  CHEKYJIATUBHbIE MHBECTHIIMM — B 3TOM CiIy4ae IJIaBHOM O0COOEHHOCTHIO
MHBECTULIAU SIBJISIETCS CTABKA HA JI0XOJI 33 CUET U3MEHEHMS LICHBI akTuBa. J(eficTByeT
IMPUHLNN «KYIUTh JELIEBIE, NPOAaTh AOpoxke». lIpenmeTrom CHeKyIsITUBHBIX
MHBECTULIMM MOTYT OBITh aKLIMM, & KPOME HUX — BaJIOTa, JPAroleHHbIE METaIbI,
o0JIMranuu;

— BEHUYYpHBIE MHBECTULMM — HWHBECTUPOBAaHME B CTaprambl Ha
IPOOJDKUTENBHOE BpeMsl. CylecTBYET 3HAUNTEIbHBIN IIAHC YTPAThl BCEX BHECEHHBIX
CPEICTB, OJHAKO MOJOOHBIE BIIOKEHHS MOTYT  OKa3aThCsl  Ype3BBbIYANHO
npUOBUIBHBIMU, YTO MPUBJIEKAET NHBECTOPOB K BEHUYPHOMY KaIllUTaly;

— nopTdenbHble HMHBECTUIMM — HE MPOCTO TMOKYyNKa aKUuid OFHOU
BBIOpaHHOM KOMITAHHMH, a CO3/laHHe Habopa, KOTOPbIN BKIIOYAET B ce0sl pazuyHbIC
[IEeHHbIe OyMaru, 00ObeIMHEHHbIE B €IMHBIA MHBECTULIMOHHBIN OPT(]Eb;

—  UHTEIUIEKTYaJbHbl€ MHBECTUIIMM — BIIO)KEHUS MOTYT BKJIIOYATh B CEOs
MOJFOTOBKY CHELHMATUCTOB, Hay4yHble pa3pabOTKH, OOBEKThl HHTEIICKTYalbHOU
COOCTBEHHOCTHU Y TBOPUECKHI MOTEHIIUAI TPYTIIHI JIFOJIEH.
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[To cpokam MHBECTUPOBAHUS YaCTHBIE HHBECTUIIUU JEJISITCS Ha TPU TPYIIIIBI:

1) xpaTKOCpOUHBIC (0 rojJa);

2) cpeaHecpouHble (OT OJHOTO roja A0 TPeX JIeT);

3) monrocpouHbie (OT TpeX JIET U JOJIBIIIE).

1o crenenn prucka pas3inyaroT:

— TaCCHBHBIC WHBECTHIIMM — JJII KOTOPBIX XapakKTEPHBI BIOKCHHS Ha
JONTUM CPOK. TakoM CTUIIb MPEANOJIAraeT, YTO YEIOBEK BIIOKWII JEHBIH, HATPUMED, B
aKIIM1 KOMIIAHUU U HECKOJIBKO JIET IEPKUT UX, HE MpoaaBasi. Kak mpaBuiio, maccuBHbIC
WHBECTULIMUA TIPOU3BOSITCS B KPYIIHBIE CHIPHEBBIE, TEXHOJIOTHMUYECKHUE, (PUHAHCOBBIE
KOMITaHUHU, TTIOCKOJIBKY Y HUX HUXKE PUCK PE3KOTO MaJeHHs] KOTUPOBOK, YaCTO TaKue
KOMITaHUU TJIATAT AUBUACH/IbI;

— arpeccWBHBIC WHBECTHIIMM — 37ECh TMOJpa3yMeBaeTCs, YTO HHBECTOP
BKJIQJIBIBACT JICHBTH B 0OJIee PHCKOBAaHHBIC MHCTPYMEHTHI. Hampumep, B akmuu He
JIOKOMOTHBOB WHIYCTPHH, a B aKIMU KOMITAHUW ITOMEHBINE — TIPH KOJIEOaHUSIX
PBIHKOB Takue OyMaru CujibHEe pacTyT WM mafaioT (T.e. o0JajgaroT BBICOKOM
BOJIATWJIBHOCTBIO), HO 3@ CUET 3TOTO K€ KauecTBa IMO3BOJISIIOT OOJBIIE 3apadoTaTh.
Takolt BuI HMHBECTHIIMH TpeOyeT IIyOOKOTrO MOHUMAaHUSI PhIHKA U TOTOBHOCTHU
MOTEPATH BIIOKEHHBIC CPE/ICTBA.

Kak ormeuaer A.A. POMaHOB MHBECTHUIIMY MOKHO MOJIPA3AECIUTh HA HECKOJIBKO
BHJIOB: MHBECTHIIMM KaK OOBEKT TpakIaHCKUX TpPaB, WHBECTHIIMOHHBIC PECYPCHI;
WHBECTHIIMM KaK 3aTpaThl; WHBECTHIIMM KaK JOXOJbl; WHBECTUIIMH Kak
WHBECTUIIMOHHBIC  OMEpallii; WHBECTUIIMU KaK JOJTOCPOYHBIE  BIIOYKEHUS;
WHBECTUIIMM KaK UCIOJb30BaHWE COEpeKeHUI; WMHBECTHUIIMM KaK  4acTb
MHBECTUIIMOHHOM AEATCILHOCTH [2].

Takum o0pazom, kiaccuuKanus WHBECTUIIMN TO3BOJIIET TPABHIBHO
YUYUTHIBaTh ~ WHBECTUIIMH,  MPOAHAIM3UPOBATh  YPOBEHb  PE3yJIBTATHBHOTO
WCITOJIB30BaHUs, TOJIy4aTh OOBCKTUBHBIC CBEICHUS IS pa3paOOTKH W peai3ariu
3(PeKTUBHON MHBECTUIIMOHHOMN MOJTUTHKH.

[IpaBunbHBIN BBIOOP HMHBECTHIIMOHHOIO MOPTQEas crnocoOeH o0ecneynuTh
CTAaOMJIBHBIN JJOXO/ ¥ (PMHAHCOBYIO HE3aBUCUMOCTh. C Ipyroil CTOPOHBI, BEPOSITHBI U
PUCKH — CTOMMOCTD IIEHHBIX OyMar CHU3UTCS HJIM IPUObUTh OT MHBECTHUIINH HE OyIeT
COOTBETCTBOBATh OXuJaHUAM. COBpEeMEHHbIE MHBECTUIIUUA TPEOYIOT OT MHBECTOPOB
BBICOKOTO YPOBHSI MH()OPMHUPOBAHHOCTH M TrpaMOTHOCTH. HeoOxomuMocTh aHaam3a
00JBITIIOr0 00beMa JaHHBIX, TOHUMAHUS YIKOHOMHYCCKUX TECHACHIIMN U CIIOCOOHOCTH
IIPOTHO3UPOBATh U3MECHCHHS HAa PHIHKE JCIAI0T MHBECTHPOBAHUE CIIOKHOM 3aadeci.
UtoObl u30ekaTh MOTEPh, CICAYET HU3YYHTh OCHOBHBIC IPHHIIMIBI YCICIIHBIX
WHBECTUIIMHA. [IpUHIUIIBI YCTIEITHOTO MHBECTUPOBAHUS TPAHCIIOPTHOMN JI€ATETLHOCTH
HE W3MEHAIOTCS CO BPEMEHEM U OCTAlOTCAd AaKTyaJlbHBIMH HE3aBHCHUMO OT
SKOHOMHUYECKUX MHKJIOB. JOG(HEKTUBHOE YIpaBIECHUE KalmUTaloM Tpedyer



MPABOBOU AJIbMAHAX, Ne3 (34), 2024

CTPAaTETMYECKOro IOJAXO0Ja, BKJIIOYas TUIATEJIbHOE IUIAHUPOBAHUE, IIOCTOSIHHOE
oOydeHHe U aJlalTallii0 K MEHSIOIMUMCS YCIOBUSIM PhIHKA.

OCHOBHBIE TPUHLHNIBI YCIIEUTHBIX UHBECTULIMM B TPAHCIIOPTHOU JEATEIIBHOCTH .

— nuBepcudukanus noprdens — OJHUM U3 KIIOYEBBIX MPUHIIUIIOB
YCIENTHOTO WHBECTUPOBAHUS SBISICTCS AUBEPCUUKAIMSA, WIM pPaCIpeeIcHIe
WHBECTHUIIAN 110 PA3JIMYHBIM aKTUBAM M CEKTOPaM YKOHOMUKH. ITO MOMOTaeT CHUZUTD
PUCK TIOTE€Ph, MTOTOMY YTO HETAaTHMBHOE BO3JCHCTBHME HA OJUH aKTHUB MOXET OBITH
KOMITEHCUPOBAHO 0oJiee CTAOWIILHOM WM TMOJIOKUTEIBHOU MPOU3BOAUTEILHOCTHIO
npyrux. VHBECTOpbl JOJKHBI CTPEMHUTHCS K CO3JaHHUIO CcOaJaHCUPOBAHHOIO
noptdeisi, KOTOPbIN BKIIIOYAET B ce0s coUeTaHUe aklui, 0OIuramuii, HeIBM>KUMOCTH
U, BO3MOXXHO, aJIbTE€PHATUBHBIX MHBECTUIIMN, TAKUX KaK X€K-(OHIbl WIM YACTHBIN
KaIluTan,

— JIONTOCPOYHOE  IUIAHMPOBAHUE.  YCIEUIHbIE  HMHBECTOPHI  OOBIYHO
(bOKyCHUpYIOTCSI Ha JTOJITOCPOUYHBIX IEJISIX, M30erasi CHeKyISIUA Ha KPaTKOCPOUYHBIX
PBIHOYHBIX KojeOaHusix. OHU TPU3HAIOT, YTO PBHIHOK MPOXOJAMUT 4Yepe3 IUKIIbI
IIOABEMOB M CIIAJIOB, U YTO TEPIEHUE U yACPKAHUE KAUYECTBEHHBIX UHBECTULIMM B
TEUCHUE JJIMTEIIBHOTO BPEMEHM YacTO MNPUBOIAT K JIYUIIUM pe3yJbTaTaM.
JlonrocpoyHble MHBECTOPHI TAKXKE IOJYYArOT IIPEUMYIIECTBO CIIOKHOTO IIPOLEHTA,
YTO MOXET 3HAYHUTEJIBHO YBEIWYUTh HUX [EPBOHAYAIBHBIE BIOXKEHUS IIPU
PEUHBECTUPOBAHUM JOXO/IOB;

— TwAareabHbld aHanmu3. [lepeg Tem Kak coBepliaTh WHBECTUILIUM, BaKHO
IIPOBECTH TINATEIbHBIM aHAJIN3 TOTCHIIMAIBHBIX aKTUBOB. JTO BKJIIOYAeT B ceOs
u3ydeHnue (UHAHCOBBIX OTYETOB KOMITAHHM, MOHUMaHUE MOJENEH M0X0/a, OIEHKY
KaueCcTBa MEHEDKMEHTAa W aHAJIU3 OTPACIEBBIX TEeHACHUMU. VHBECTOpPHI NOJKHBI
CTPEMHTHCSI MOKYINaTh aKTUBBI IO I[€HE HIKE MX BHYTPEHHEH CTOMMOCTH, YTOOBI
CO3J1aTh 3amac MPOYHOCTH U MOBBICUTh OTEHIIMATIBHYIO JOXOIHOCTD;

— ympaBieHue puckamu. lLlenp ymnpaBiaeHUsT pUCKaMM 3aKIIOYaeTCsl B
MHUHUMU3AIUNA TOTEHIUAIBHBIX YOBITKOB M OOECIEUEeHHUsl 3alllMThl KamuTasa.
YcnenHele MHBECTOPBI BCETJa OCO3HAKOT YPOBEHb PHUCKA, CBA3AHHOTO C KAXKIOU
uHBecTuMed. OHU UCTIOJIB3YIOT PA3JIMUHbIE CTPATETUU ISl YIIPABJICHUS PUCKOM;

— TMOCTOsIHHOE 00yueHue. VIHBEeCTUIIMOHHBIM MHUp MOCTOSHHO MEHSETCS, U
YCHEIIHbIE WHBECTOPHI MPUJIATAIOT yCWIHS JIs HENMpepbhiBHOTO oOpa3zoBanusa. OHH
CHEOAT 332 DKOHOMHUYECKMMHM HOBOCTSIMH, W3MEHEHUSIMHU B 3aKOHOAATEIbCTBE U
TEXHOJIOTUYECKUMH HWHHOBALMSIMHU, KOTOPbIE MOTYT MOBJIUATH HA UX WHBECTUIIUU.
OOy4eHue MmoMoraeT UM MPUHUMATh 0OOCHOBAHHBIC PEIICHUS W aIanTHPOBATHCA K
MEHSIIOIIUMCS  PBIHOYHBIM ~ YCIIOBHSIM. AKTMBHOE€ ydacTHE€ B CEMHUHapax,
KOH(EepeHIUSIX W TPEHHHTax MOMOTAET PACIIUPUTH KPYro30p U MONMYYUThH IICHHBIC
3HaHUS.
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OOo3HaueHHbIE OPUHLHUIIBI  CHOy’XKaT (QyHIAMEHTOM Uil pa3paboTKu
3¢ (HEeKTUBHON MHBECTHIIMOHHOW CTPATErMM U MOTYT IOMOYb MHBECTOpaM JIOCTHYb
CBOMX (PMHAHCOBBIX LIEJIEH CO BPEMEHEM.

Crnenyroumm marom cieayer pazoOparb CTpaTeruu U CPeICTBA JUIsl YCIICIIHON
uHBeCTUIIMH. Peamm3anuu cBoeil ()MHAHCOBOM 1€ WHBECTOPHI JOOMBAIOTCSA C
MIOMOILBIO  ONPEAENICHHBIX TPAJULUUOHHBIX W COBPEMEHHBIX HHCTPYMEHTOB
WHBECTHPOBAHUS.

BaxxHoil cocTaBidmoomEel ycrexa SBISIETCS BbHIOOpD NpPaBUIIBHOW CTpAaTEru,
KOTOpasi COOTBETCTBYET MHIUBUAYAJIbHBIM IIPEANIOYTEHUAM U YPOBHIO PHUCKA.

TpaguIMOHHBIE  WHCTPYMEHTBl ~ HMHBECTHUPOBAaHHSA B TPAHCIOPTHOM
NEeATEIbHOCTH:

AKyuu — TIOKYTKa akKIMil O3Ha4YaeT NpUOoOpeTeHHEe J0JIU B COOCTBEHHOCTU
TPAaHCIIOPTHOM KOMIAHUHM. OTO MOXET IPUHECTH J0XOJ B BHUAEC IUBHJICHIOB H
BO3MOYXHOT'O YBEJINYEHUSI CTOUMOCTH aKIUH.

Obaueayuu — 7AONATOBBIE LEHHbIE OyMard, BBIMYIICHHbIE TPAHCHOPTHBIMH
KOPIIOpALMSAMHU WU IPABUTEIBCTBAMU, 00eCTIeUnBatOT (PMKCUPOBAHHBIN JOXO/ B BUJIE
MPOLICHTOB U BO3BPAT HOMUHAJA MPU MOTALIEHUHU.

83aumuble (oHObI — TIO3BOJSIIOT WHBECTOpAaM TOKYIATh JOJHU B TOPTQene
aKIMi Uiy o0JuraIuii, yrpasiasieMoM npodeccuoHaIamMu.
ETF (6upoicesvie uneecmuyuonuvle @oHObl)) — aHAJOTUYHBI B3aUMHBIM

(oH1aM, HO TOPTYIOTCS Ha OUpKE KaK aKIUu.

HeoOxoaumo Takxke 3aTpOHYTh CTpaTerMud MHBECTUPOBAHMSI B TPaHCIOPTHOU
NeSATEbHOCTH:

1) ImOJNTOCPOYHOE WHBECTHPOBAHME — BKIIOYAeT B ce0S TOKYNKYy H
yAep>KaHWe WHBECTULIMOHHBIX aKTHUBOB HA MPOTSHKEHUM MHOTHUX JIET JJISl TIOJTy4YEeHHS
npuUOBLTM Ha OCHOBE JOJTOCPOYHOIO POCTA;

2) MacCHBHOE MHBECTUPOBAHUE — CTPATETWsi, OCHOBAHHAS HA MHICKCAIIMH U
MUHUMQJIBHBIX ~ TOPrOBBIX  ONEpalMsaX, Ledb KOTOPOM —  IOBTOPEHHE
POU3BOAUTENLHOCTH BEIOPAHHOTO MHJEKCA PhIHKA;

3) aKTUBHOC WHBECTUPOBAaHHME — BKIIOYAeT B Ce0s YacCThle TOPTOBBIC
OMepaldd W TMOMBITKA TPEB30MTH PHIHOYHBIE IMOKAa3aTead 3a CYET BbIOOPOYHBIX
VHBECTUIIMIA U TAUMHUHTA PbIHKA;

4) cbagaHCHpPOBAaHHOE MHBECTHPOBAHME: KOMOMHAIIMS aKIHi, OOIMraiuii u
JAPYTUX aKTUBOB B MOPTQeie AJisl ypaBIeHHUs] pUCKaMU U ONITUMHU3ALUHU T0XOTHOCTH;

5) ueneBbie GOHIBI — (QOHJBI, KOTOPhIE ABTOMATUYECKUA H3MEHSIOT CBOIO
AJJIOKAIMIO aKTUBOB C YUETOM MPUOJIMKEHHS K OINpeieJICHHOM 11eJIeBOH J1aTe;

6) coumanbHO-OTBeTCTBEHHOE MHBecTUpoBaHue (SRI) m mHBecTHpoBaHUE C
yuetoM (pakTtopoB ESG (3K0JIOTMYECKUX, COLUANBHBIX, YIPABICHUYECKUX) — BHIOOD
aKTUBOB, OCHOBAHHBIN HAa 3TUYECKUX, SKOJIOTMUECKUX U COIUATBHBIX KPUTEPUSIX.
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Takum o0Opa3oM, KIIIOYEBBIMH aCHEKTaMH COBPEMEHHOTO WHBECTUPOBAHUS B
TPAHCHIOPTHOM JIEATETLHOCTH SIBJSIETCS TpaMOTHas AUBEpcUUKALMS MOpTdes,
KOTOpasi IOMOTraeT YMEHBIIUTh PUCKM U TOBBICUTH IOTEHIMANT JOXOAHOCTH.
Hcnonb3oBaHre TEXHOJIOTUM U JAHHBIX JIsl TTTyOOKOTO aHau3a phIHKA TAaK)Ke UTPaeT
BAXHYI0 pOJIb B TMOCTPOCHHH dS(PPEKTUBHON WHBECTUIIMOHHON CTpaTerud B
TPAHCIOPTHOM JIESITETLHOCTH.

BUBJINOI'PA®USA:

1. Bacunvesa, O.H. K Bompocy 0 cyJaeOHOW 3aliuTe MpaB U 3aKOHHBIX
unTepecos npennpunumareneit / O. H. BacunbeBa // CoBpemennoe npaso. — 2023. —
Ne 6. — C. 54-58.

2. Pomanos, A.A. Tlonstue, knaccupukanuss WHBECTUIUN, OTIMYHUE OT
WHBECTUIIUOHHOW jesTenbHOCTH / A.A. PoMaHoB // AKTyalbHBIE BOIPOCHI

skoHOMHUYeCKHX Hayk. — 2013. — Ne 29-2. — C. 155-161.



MPABOBOU AJIbMAHAX, Ne3 (34), 2024

VJIK 347.74
BEK: 67.404

3 > .

"‘ ’,-—_ \
» ; \\
b
1
P Ve ; A
Croll SIHbxyal

acriupaHm
KagbeOpbl HaUUOHasIbHOU 9KOHOMUKU
OKOHOMUYECKO20 (hbaKyribmema
Poccutickozo yHusepcumema
Opyx6b! HapoOo8

1042228211 @rudn.ru
117198, Poccus, 2. Mocksa,
yn. Muknyxo-Maknasi, 0.6

LNO®POBU3ALNA MAPKETUHIA
HA NMPUMEPE KOMIMNAHWUA
«WILDBERRIES»

AHHOmMauyusi. B cmamee
paccmampueaemcsi akmyaribHas rpobrnema
OYHKUUOHUPOBaHUSsT MapKkemuHa080U
oesimesibHOCMU Ha CO8PEMEHHbIX
npeonpusmusix 3a5IeKmpoHHOU KOMMepUUU 8
YCI108USIX NOBCEMECMHO20 8HEOPEHUS
uughposbix mexHornoaul. B kayuecmee
npumepa bbin 835m KpynHeuwul
pocculcKul oHnauH-pumednep
«Wildberries».

Asmopom ripoaHanu3uposaHbl U
rnpedcmaesieHbl ornepayuoHHbIe
pes3yrnbmamabl paccMampugaemol
komnaHuu 3a 2021-2022 ee. Ha ocHogaHuUu
pe3yrnbmamos rnpoeedeHHo20 aHasnu3a u
cmamucmu4ecKkux 0aHHbIX U3y4yeHa
MapKemuHa08asi cmpameausi
«Wildberries»: coyuanbHbie cemu,
napmHepcmeo ¢ npedcmasumensmu
peauoHarnbHo20 busHeca, caMo3aHIMbIMU U
op.

Knrodesnble cnioea: yugpposusauyus,
MapKemuHa08asi cmpameaus,
npednpusimusi 3aIEKMPOHHOU KoOMMepUUU,
oHnatiH-pumedn, «Wildberries».
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DIGITALISATION OF MARKETING USING WILDBERRIES AS A CASE STUDY

Annotation. The article considers the actual problem of functioning of marketing
activities at modern e-commerce enterprises in the conditions of ubiquitous introduction
of digital technologies. The largest Russian online retailer « Wildberries» was taken as an
example. The author analyzed and presented the operational results of the company
under consideration for 2021-2022. Based on the results of the analysis and statistical
data, the marketing strategy of «Wildberries» was studied: social networks, partnership
with representatives of regional businesses and self-employed, etc.

Key words: digitalization, marketing strategy, e-commerce enterprises, online

retail, «Wildberries».
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[MudpoBbie TEXHOJOTUM WTPAIOT NPeodOpa3yrollyl0 pojib B  Ou3Hece
AJIEKTPOHHON KOMMEPIIMHM, OCOOCHHO Ha POCCHUHMCKOM phIHKE OHJalH-puTeina. J{is
JOJITOCPOYHOTO  (YHKIIMOHUPOBAHUSI SKOHOMHUYECKUX OOBEKTOB B  YCJIOBHSX
MOCTOSTHHOTO MEHSIOUIEr0Cs] PhIHKA HEJOCTATOYHO UMETh MOJIOKUTEIbHBI UMUK B
riazax MoTpeOuTenel — KOMMEpPYECKOE TMPEeaoKEeHHEe TakkKe JODKHO OBITh
aJanTUPOBAHO K MHTEpPECaM U MOTPEOHOCTSM KakK MOTEHUHUAIbHBIX, TaK U PEaTbHBIX
KIMEHTOB, a TaKXe TMOJaHO B HWHTEPECHOM QopMaTe C HCIOJIb30BAHUEM
UH(GOPMAIIMOHHBIX TeXHONOorui. Takas TeHJeHIUs HaOII0JAeTCs B JEATEIbHOCTH
poccHCKUX TIaTGOPM IIIEKTPOHHON KOMMEPIIHH.

B mactosmiee Bpems kommanus «Wildberriesy sBaseTcss KpymHEHIIEM
POCCUNCKUM OHJIAWH-PUTENIIEPOM, 3aHUMAIOLIUM JIMIUPYIOLIUE MTO3UIIMU HA PBIHKE,
Kak IpeacTaBiieHo Ha Pucynke 1.

OCHOBHBIMM KOHKYPEHTAMH SIBJISIIOTCS TakKWe KoMmmaHuH, Kak «Ozony,
«Suanexey», «1C» u mp. OHK Takke MPEACTABISIIOT IMUPOKUNA aCCOPTUMEHT TOBAPOB Ha
CBOUX O(DUIIMATILHBIX CalTax.
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Sanexc Wildberries Avito OZON 1C

Puc. 1. Ilonoxenne komnanuu «Wildberries»
U ee KOHKYPEHTOB Ha POCCUIICKOM pbIHKe, 2022 r., MJIpa. A0JLI.

Hcxons W3 MaHHBIX, MPEACTABICHHBIX HAa PUCYHKE |, MOKHO OTMETHTbh, YTO
JTUAUPYIOIINE TIO3UIINY 3aHUMAET KoMIIaHus SIHIeKC, CTOMMOCTb KOTOPOW COCTaBJISIET
17 397 mupa. nosnnapos, u «Wildberriesy. MoxHO NPeAnoNoKuTh, 4TO UX YCTOHYHUBOE
(puHAHCOBOE TOJIOKEHUE CBSA3aHO C MHHOBAIIMOHHBIMHM pa3pabOTKaMU U HIMPOKUM
BBIOOPOM aCCOPTMMEHTA Ha MapKeTIiencax”,

[TpumeuaTenbHO TO, YTO HA caiiTe KOMIAHUHM IMPEICTaBICHO OKOJO 4 MIIH.
toBapoB oT 40 000 mpousBoauTesneld — OT MHUPOBBIX OpPEHIIOB 10 JIOKAJIbHBIX
NPEANPUATUN.

L «Sumexcy», Avito u Wildberries BO3riIaBHIM TOI CaMbIX JIOPOTMX KOMIIAHUN B pEUTHHIE
Forbes. — URL: https://www.sostav.ru/publication/yandeks-vozglavil-spisok-30-samykh-dorogikh-
kompanij-runeta-po-versii-forbes-52987.html ([lara oopamenus: 03.01.2023).


https://www.sostav.ru/publication/yandeks-vozglavil-spisok-30-samykh-dorogikh-kompanij-runeta-po-versii-forbes-52987.html
https://www.sostav.ru/publication/yandeks-vozglavil-spisok-30-samykh-dorogikh-kompanij-runeta-po-versii-forbes-52987.html
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Takue moOKazaTenW BbIIE, YEeM AaHAJIOTHYHbIC XapaKTEPUCTUKU TaKUX
KOHKYPEHTOB, Kak «Ozon» u «Avitoy. B 2022 r. BeIpyuka, oJIy4eHHas: OT TOPTrOBOU
NesTebHOCTH, BhIpocia Ha 98% u coctaBmiia 1,67 TpiH. py0Oeil, Kak IpeICTaBIeHO B

Taomure 1.
Tabauya 1
Onepaunonnsbie pe3yabrarhl koMnanun «Wildberries» B 2022 r.
MokazaTen 2022 r 2021 r LI i
) ) 2022/2021
O06opoT oT mpoaax 1,67 0,84 98%
TOBapOB, TPJIH PYO.
Hucno npoaHHbIX 1.9 >1 81%
TOBApPOB, MJIpJ IIT.
OO011ee Ynciio 3aKa3oB.,
COBCPHICHHBIX 1,5 0,81 88%
IMOJI30BATCIAMU, MJIPA
IT.

Hcxons w3 maHHBIX, TpeacTaBieHHbIX B Tabmwuie 1, oOlee 4uciio 3aka3os,
KOTOpBIE OBLIIM COBEPIICHBI B TE€UEHHUE I0J1a, COCTAaBUIO 1,5 Mip/. MITYK, YTO OOJIbIIE
Ha 88% IO CpaBHEHMIO C MPOULIBIM ToAoM. IIpM 3TOM KOIMYECTBO NPOAAHHOU
npoayKIMu coctaBuio 1,9 miapa., B 2021 r. — mensbine 1 mapa. romy B OobIei
CTENEHU CIOCOOCTBOBAJIM HE TOJBKO H3MEHEHUS B TOBEACHUECKUX MPHUBBIYKAX
noTpedureneil (HapuMmep, BOSHUKHOBEHHE OECKOHTAKTHOM OIIaThl KaK CIEJICTBHE
KapaHTHHA, TPUHATOTO BO Bpems rinobanbHoil mangemun COVID-19), HO ©
s PeKkTUBHOE yIpaBiIeHUE IETOYKON CO31aHUsI CTOUMOCTH.

Tak, B 2022 r. «Wildberries» apeHmoBaga HOBBIE OOBEKTHI CKJIIAJICKON
MH(PPACTPYKTyphl Ha 2 MIH. M2., KOTOPbIE OTBEYAIOT 33 PACIIAKOBKY U HPOBEPKY
NOCTYMAIOMIEH MNpPOAYKIWU, XPAaHEHWE U Y4YE€T TOBApOB, COPTUPOBKY M YIAKOBKY
3aKa30B, 4 TAaKXKE€ JOCTABKY NPOAYKIMHU IOKYIATeasaM . BbUIM OTKPBITBI HOBBIE
IIOMEUIEHUSI BO MHOTMX POCCHUMCKHX pErMoHax, Hampumep, B TyJbCckoW u
JlenuHrpaackon 00JacTsX.

BonbIIMHCTBO TOBAapOB, MPEJCTABICHHBIX HA MapKETILIeice, MO0 OTHOCATCS K
COIMAJILHO-3HAYMMBIM, JTHMOO HampaBlieHbl HA OJIATOYCTPONCTBO J0Ma, OOecreueHue
XOPOLLETO 310POBbsI, KaK MPEJACTABICHO HAa pUCYHKE 2. J[pyrue nonyJssipHble KaTETOpUn
NPOAYKLMHU: 370pOBbE, O0O0OpYyAOBaHHE [UII YMHOIO JomMa U 0e30MacHOCTH,

CaJI0BOJICTBO.

L Wildberries moxsen urorn 2022 roma. — [DneKTpoHHBIH pecypc]. — PesxuM mocryma:
— URL: https://www.retail.ru/news/wildberries-podvel-itogi-2022-goda-15-fevralya-2023-225770/
(mata oopamenus: 03.01.2023).
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Takum 00pa3oM, TMPOBEJACHHOE HCCIACIOBAHHE HA MPUMEPE KOMITAHHH
«Wildberries», moaguepkuBaeT Ba)KHOCTHh LH(PPOBBIX TEXHOJOTHH B COBPEMCHHOM
ousHec-cpere, ocobeHHO B cdepe dIeKTpoHHOW KoMmMMepuud. Kpome Toro,
HEMaJIOB&KHBIM BHIMTCSA M TEOPETHUYCCKAs MOJEPXKKa I TMOHMMAHWS BIIASHUS
1 poBoi TpaHchopMaluy Ha OU3HEC-CTPATETHIO.

CaHTexXHHKa

R 1S OOGopyznoBaHHUE U1 YMHOTO
1‘58%" 3210 e JoMa 1 6e30I1acHOCT!
=N CaznoBOJCTBO

DoTO0- U BUICOTEXHUKA

224%
CajoBasi TeXHHKA

XO03s1CTBEHHBIE MTPOJIAXKH

- 310poBbe

Puc. 2. Hanbos1ee ycneuinble KaTeropun TOBapoB,
NpeaCcTaBJICHHbIX HA MapKeTILieice B 2022 r.

BmecTte ¢ Tem cieayer OTMETHTh, YTO ITU(POBBIC TEXHOJOTUU B YCIOBHUSIX
1M (ppoBOI IKOHOMHUKHU OKa3bIBAIOT TPAHC(HOPMUPYIOIIEE BIUSHUE HA PHIHOK OHJIAH-
puteitna B Poccun. OO 3TOM CBUACTENBCTBYET KOHKYpPEHTHAasi Cpela, B KOTOPOM
paboTalOT KOMIAHWUU DJICKTPOHHOW KOMMEPIIMH, NPUMEPOM KOTOPOH SBIISETCS
«Wildberries». Oto cBuIeTeNbCTBYET O HEOOXOIUMOCTH JIJIsI KOMIIAHUH JICKTPOHHOM
KOMMEPIIUY TIOCTOSTHHO aIallTUPOBATHCA K U3MEHEHUSM Ha PHIHKE M YIOBJICTBOPSATH
MoTpeOHOCTH TOTpeduTeneit B 1udpoByro 3moxy. To, Kak COBpEMEHHbIE KOMITAHUU
AIIEKTPOHHON KOMMEPITUU MOTYT ONITUMHU3UPOBATH CBOM MAPKETUHTOBBIC CTPATETHH B
nudpoBoi cpene, 4YTOOBI CHPABUTHCH C OBICTPHIMH HM3MEHEHUSMH W IKECTKOM
KOHKYpEHIIMEH Ha PhIHKE, 3aCIyKUBAET TITyOOKOTro u3yueHus. B JaHHOM cTaThe 11eb
3aKJII0YaIach B aHAJIU3€ U OMNPEACIICHUU CYIIHOCTH KOHKPETHBIX MapKETHHTOBBIX
crpateruii, npunateix «Wildberries» u ee koHkypeHTamm B mporecce UGPOBOM
TpaHchopMaIiy, a TAKXKe BIUSHUS 3THX cTpaTeruid Ha 3(HEeKTUBHOCTH OM3HECA.

Bonpiryto ponb B pa3BUTUH KOHKYPEHTOCIIOCOOHOCTH paccMaTpUBaEMO
KOMITaHUU chiTpaja 3(h(EeKTUBHAS MapKETHHIOBas CTPATETHs, B OCHOBY KOTOPOM
MOJIOKEHO ~HCIIONBh30BaHUE IU(MPOBBIX HHCTPYMEHTOB. (OCOOCHHO BBIJCISICTCS
KOHTEHT, NyOJIMKyeMblii B oQuIMaIbHBIX couuanbHbiX ceTsax «Wildberriesy:
BHEJIPSIOTCS KaK SpPKHUE BHUACOMATEpPHAIbl, MPEACTABISIONME (UPMEHHBIA IIBET
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OpeHpa, Tak U MyOJIMKYIOTCS CBEIEHUS O MPEACTOSAIMX pacnpoaaxkax. K Tomy xe, B
HUX COCPEIOTOYEHA OCHOBHAs YacCTh LIEJIEBOM ayIUTOPHH, KOTOPBIE NPEICTABICHBI
IUIaTEKECIIOCOOHBIMU MOJIOJIBIMU JIFOIBMU, KOTOPBIE MOIYYatoT BbICIIEE 00pa30BaHNE
Wi paboTalT 1Mo Npoeccuu, CIeaT 3a TPeHAAMHU, ITyOIMKYEMbIMU B COLUAJIBHBIX
CeTsIX, MOAJEPKUBAIOT JroOMMbIe OpeHnsl. Tak, B BkoHTakTe mpuOIM3UTENHHOE
KOJIMYECTBO MOANKMCYMKOB COCTABIISIET OKOJIO | MIJIH. YEJOBEK — 3TO O3HAYAET, YTO
cailt 6onee ymoOeH st morpebutenei. KoHTeHT myOnmMKyeTcs KaxIblil ICeHb,
(pororpaduu u BUIEOMATEPUAIIBI BBIIEPKAHBI B €JMHOM LIBeTe. B HUX, Kak IpaBuIIo,
COCPENOTOYEHO OOCYKIEHHE TEHACHIIUNA Pa3BUTHUSL MOJIbl, JEMOHCTPUPYIOTCS HOBBIE
TOBaphl, MOSABUBILMECS Ha MapkeTrmuieiice. Tawoke mpeacTaBieHbl 00CYXIEHUs, B
KOTOPBIX I10JIb30BATEIN MOTYT PEIIUTH IPOOJIEMBI, CBA3aHHBIE C JIOCTABKOM TOBAPOB U
MX BO3BpAaTOB. MeHEKEPhl OTBEUYAIOT JOCTATOYHO OBICTPO M HE OCTABJISIIOT HU OJTHO
coobuieHne 0e3 BHUMaHUs. AHAJIOTMYHbIE MAaTEPHAIIbI MyOIUKYIOTCS B O()ULIUATILHOM
TeJlerpaMMm-KaHajae OpeHJia, KOTOpbId ObUT CO3/IaH BBUAY TOTO, YTO AESATEILHOCTH
«Twitter», «Facebook», «Instagram» 3ampemena Ha Tepputopun Poccuiickoit
denepauuu.

JInst mpuBiE€YEHUs BHUMAHUS HOBBIX IIOKYIATEJIEd HWHOTAA 3aIlyCKAarTCs
HKCKJIIO3UBHbBIE KOJUJIEKIIMU COBMECTHO C M3BECTHBIMU OpeHIaMM WU AU3ailHepamHu.
Takve AMMHUTHPOBAHHBIE CEPUU TOBAPOB HE TOJBKO CO3JAIOT AXKUOTAXK Cpeau
MOKyTaTesied, HO U YKPEIUISIOT UMUK KOMIIAHMM KakK IUIOIIAJKH, Mpeaiararoniei
YHUKaJIbHBIE U BOCTpEOOBaHHbBIE MPOAYKTHI. K coxasieHuto, 10Ty0-KaHal KOMIIAHUU
ocTaeTcsi 3a0pOIICHHBIM: MOCEAHEE BUAEO ObLIO OMyOJIMKOBAHO TP ToAa Haszas,
KOJINYECTBO MOAMMCYUKOB OCTAeTCS HU3KUM (Ha HEro MOJANMCAHO OKoJo 29,7 ThIC.
YEeJI0BEK).

OTaenbHO MOXKHO OTMETHTHh MPOCTOM M YIOOHBIN (DYHKIIMOHAT MOOWIBHOTO
MPWIOKEHUST OpeHJa, KOTOpPOE peanu3yeT 3aJaud, CBA3aHHbIE C COBEPIICHHEM
MOKYTOK, UX OIJIaTOW M JocTaBKOW. ToBapsl auddepeHurpoBaHbl MO KaTerOpusiM
(HampuMep, «JIs 10May, «3I0POBBEY, «00YBbY ), TAKIKE MOKHO BBIJIEIUTH al(aBUTHOE
pasnerneHre 1Mo OpeHjaM, TAe KaXAbld KEeNarolmMi MOXET HAUTH NPOAYKLHUIO
UHTepecyolleil ero komnanuu. Oco0oe BHUMaHKUE MPUBJIEKAET CUCTEMA JIOSUIBHOCTH,
KOTOpasi MOTHBHpYET NOTpeOuTesnel NOoKynaTh OoJiblle HOBBIX ToBapoB. OHa
UMEHYETCS KaK «IIPOLEHT CKHUJKW», KOTOPBIM aeT JOMOIHUTEIBHOE MPEUMYIIECTBO
[0 CPABHEHUIO C APYTHUMH MOKYATEISIMHU.

Wcnonb3ytoTcss W TpaAMLMOHHBIE (opMaTbl MPOJBHKEHUA. Bo-mepBbIX,
HEOOJIbIINE PEKIaMHbIE POJIMKH, OCHOBAaHHBIE HAa TMPOJBMKEHHUU OINPEICICHHBIX
OpeHII0B, MPOJaBaEMbIX Ha MapKeTIuielce, Takux kak «Pantene», «Bosch» u np. Onu
pPEAU3YIOTCS C LIEJIBIO MPSMOIO BO3JIEHCTBHS HA LIEJEBYIO ayIUTOPUIO — IPU3BIB K
nokynke. Bo-Bropeix, TarpsgHa bokanbuyk, OCHOBareib KOMIIAHWUW, NPHUHUMAET
aKTUBHOE y4acTHE B MHTEPBBIO, TJI€ PACCKA3bIBAET O CBOEH >KM3HH, CeMbe, X000H, a
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TaK)Ke JICJUTCS MBICISIMU TIO MOBOJIY Pa3BUTHS OTPACIU JIEKTPOHHOW KOMMEPIIUH.
OHa 4YacTO MOJYEPKHUBAECT, YTO €€ CEeMbsl, KaK U BCE, IOKyIaeT TOBapbl Ha
«Wildberries», u BemeT CKPOMHYIO JKH3Hb, 4TO MpHOIIKAaeT ee Qurypy K
noTpeduTeNsiM U (GOPMHUPYET MOJIOKUTEIbHBINA 00pa3 OpeH/Ia B UX Iiia3ax.

Kak otrmeuator E.H. AnekcanmpoBa u A.A. be3HocoB, BaxHeHen
COCTaBJISIIOIICH MapKeTHHroBoil crpareruu «Wildberries» siBisieTcs mapTHEPCTBO C
MPEICTAaBUTENSIMU PETHOHATIBHOTO OM3Heca u camo3aHsaTeiMu [1, ¢. 117]. s storo
Obuta co3maHa otTaenbHas tiatrgopma «Wildberries IlapTHepb», e KaKIblid
HKEJAIOIIMA MOXET MOJIaTh COOTBETCTBYIOIIYIO 3aIBKY U MOJIYUYUTh MTPABO apeHI0BATh
ckiaackoe nomemenue. I[lpouenypa nmpocrasg u yaoOHas — 0100peHHE BO3MOXKHO
MOJIy4UTh B TeUYeHHE 5 MUHYT. [laHHAs MHUIMATHBA MpUBENA K MOJOKUTEIHLHBIM
pe3ynbTaTaM: yBeTu4eHHe (PMHAHCOBOW BBIPYYKH MECTHBIX ITOCTABITUKOB, HAIIPUMED,
B 2022 r. npeanpunumatenn MBaHoBckol oOnacTyu HapacTwid oObeM Bbipyuku (10
Mipa. pyOliiell) W IIPUBIEKIM BHMMAHME HOBBIX KJIMEHTOB'. BEIpocna M CKOpPOCTb
noctaBku, Hamnpumep, B CeBepHo-KaBkasckom permone oHa craima Ha 15 yacos
obICTpEE?.

[loxBoast WTOrM, OTMETHM, YTO pa3IM4YHbIE IIATGPOPMBI DIECKTPOHHOMN
KOMMEPIIMM  TPOJOJDKAIOT  CTAJKUBAThCSl C  BBI30BAMU  COBPEMEHHOCTH:
HETPEJCKa3yeMOCTh MOBEJICHUsI TMOTpeOuTtenel (Hampumep, MOSBICHUE MOJbI Ha
DKOJIOTHYECKHE TIPUBBIYKH), PACIPOCTPAHEHHUE HOBBIX ITU(PPOBBIX TEXHOJIOTHHA
(manpumep, OnokueitH, Big Data), mnoBbIIlIEeHHE KayecTBa KU3HU HACEJICHMUS,
IIPOKUBAIOLLETO B Pa3BUBAIOIINX U PA3BUTHIX cTpaHax. [Ipumep poccuiickoro oHsanH-
puteitniepa «Wildberries» ummoctpupyer, KakuM o0pa3oM COBPEMEHHBIE KOMITaHWUU
MOTYT BHEJPUTh MHCTPYMEHTHI HU(POBOTO MapKETHUHTAa B CBOIO JEATEIBHOCTh U
MOJIIEP’)KMBATh KOHKYPEHTOCIIOCOOHOCTh B TJla3ax mMoTpeduTeneid. MapkeTHHroBas
CTpaTerusi KOMIIAHUW HaIpaBJICHa Ha yJAOBJIECTBOPCHHUE WHTEPECOB M IMOTPEOHOCTEH
KJIMEHTOB — OHM HY)KJAIOTCS B YA0OHOM TIPOIIECCE MOKYITKH, XOTST, YTOOBI UX TOBAPHI
MIPUXOAMIIN OBICTPEE U B XOPOIIIEM KauecTBe.

B 3akirouenny eme pa3 moJ4epkHEeM, 9TO COBPEMEHHAsI KOMITAHUS SJICKTPOHHON
xommepruu  «Wildberriesy, B ycioBusx nuppoBOi IKOHOMHKH, C IOMOIIBIO
WHHOBAITMOHHBIX ~ MAapKETHMHTOBBIX  CTpaTerud, Takux Kak: 3 EeKTUBHOE
UCTIOJIb30BAHUE COIMAIBHBIX MENMa, TMOCTPOCHUE OTHOIICHUH C PErMoHaIbHBIMU

! Kpynneitmmii mapkernneiic Wildberries pacmmpsier coTpyIHUYECTBO C MPeICTABUTEIAMU
pervoHanpHOro Ou3Heca. — [OnekTpoHHbI pecypc]. — Pexum gocryma: — URL:
https://volga37.ru/krupnejshij-marketplejs-wildberries-rasshirjaet-sotrudnichestvo-s-
predstaviteljami-regionalnogo-biznesa/ (nara oopamenwus: 03.01.2023).

2 Wildberries momsen urorn 2022 roma. — [DIeKTpoHHBIA pecypc]. — PexuM mocTyma:
— URL: https://www.retail.ru/news/wildberries-podvel-itogi-2022-goda-15-fevralya-2023-225770/
(mata oopamenus: 03.01.2023).


https://volga37.ru/krupnejshij-marketplejs-wildberries-rasshirjaet-sotrudnichestvo-s-predstaviteljami-regionalnogo-biznesa/
https://volga37.ru/krupnejshij-marketplejs-wildberries-rasshirjaet-sotrudnichestvo-s-predstaviteljami-regionalnogo-biznesa/
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napTHepaMu, (OKyC Ha IOJIb30BATEIBCKOM OIBITE MOOWJIBHOTO MPUJIOKEHUS U T.1.,
yBEJIMYMBAET JIOJIIO PbIHKA U cuily OpeHna. CieqoBareibHO, B YCIOBUAX LU(PPOBOIL
DKOHOMMKM  NPEIUPHUATHS  JJEKTPOHHOM  KOMMEpPLUHMHM  MOTYT  ITOBBICHUTH
YIIOBJIIETBOPEHHOCTh KJIMEHTOB 3a CYET 3PPEKTUBHOTO UCHOIb30BAHMS COLMAIBHBIX
CeTeH, YIy4YIIeHUs] MOJb30BATEIBCKOIO ONbITa MOOWJIBHBIX MPUJIOKEHUNA U JIPYTUX
MApKETUHIOBBIX CTpaTErui, 1 B TO K€ BPEMSA IOMOYb ONTHUMHU3UPOBATH MOJEIb
YCTOMYMBOTO Pa3BUTUS IPEANPUATHHN IIEKTPOHHONM KOMMEPLIVH.

BUBJINOI'PA®USA:
1. Anexcanoposa, E.H., besnocos, A.A. MapkeTHHr kak ocHOBa 3((HEKTUBHOU
JCSITETFHOCTA  COBPEMEHHBIX ~ MapKeTIUICWCcOB //  MeXIyHapOIHBIA  KypHaT
TYMaHUTAPHBIX U €CTECTBEHHBIX HayK. — 2022. — No6. — C. 115-118.
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AETCKMUE NOCOBUA —
U3MEHEHUA B 2024 roay

B neucTByromem 3aKOHOIATEIbCTBE
MIPETYCMOTPEHO HECKOIBKO BUIOB IETCKUX
ocoOuii, KOTOpBIE MpeIaraeTcs
paccMOTpeTh MoApoOHEE.

CornacnHo 6romkeTy CorraabHOTO
dbonma, KoTopsl yxe BHecnu B ['ocnymy, B
2024 r. BeIpacTeT MaKCUMAaJbHBIN pa3Mep
nocoOus 1o 6epeMeHHocTy U poaam. Ero
BBITIJIAYMBAIOT BCEM paOOTaOIINM
YKEHIITTHAM, KOTOPBIE TOTOBSITCS K POXKICHUIO
pebeHKa, BHE 3aBUCUMOCTH OT UX
MaTepHUaIbHOTO MMOJOKEHUS.

[TocoOue mo 6epeMeHHOCTH U pojiaM
HOKPBIBAET MEPUOJI HETPYAOCIOCOOHOCTH —
Ha CEbMOM MECSIE )KCHIIUHA MTOTYYaeT
OOJILHUYHBIN, & Ha €r0 OCHOBaHUU
Ha3HA4aroT BhIIIaThl. CTaHIAPTHO TAKOM
OOJLHUYHBIN, Yallle UMEHYEMbII 1EKPETHBIM
OTIYCKOM WJIM IIPOCTO JeKpeToMm, aiutcs 140
nueit: 70 nael 10 ponos u 70 mocie.

Ecnu poapt Ob1IM OCIOKHEHHBIMH, TO MOCIE POXKACHHS peOCHKA KEHIIUHA TPOOYIET

Ha O0opHUYHOM 86 mHel. Ecnu ke Oyayiias Mama 0KUAaeT cpasy JIABYX WK OOJIbIIe
MaJIbIIIEH, TO B AEKPETHOM OTITyCKe OHa npoOyaeT 84 aus 1o u 110 gHel mocne poaos.
B Teuenune Bcero 3Toro BpeMeHU OHA MOJIy4YaeT ocoOue.

Pa3Mep nmoco6ust 3aBUCUT OT TOXO0B KEHITUHBI 32 MPEIbIAYIINE ABA roja, HO

€CTh MUHUMAJIBHBIA U MaKCUMaJbHbIN pa3Mepbl. MunumanbsHbiil paBeH MPOT, a BoT

MakcuManbHbld B 2024 T. INIAHUPYIOT YBEIUYHUTh. 34 BECh «CTAHAAPTHBIN) IEKPET
ceiiyac MOXXHO TONy4uTh He Oosiee 383 Thic. pyO., IPH OCIOKHEHHBIX pPOJAX —
426 ThIC. pY0., TP MHOTOIIONHON OepemeHHOCTH — 70 530 ThIC. py0. B 2024 T.
MakcuMmaibHoe nocodue 3a 140 gHelt oTmycka 1o 0EpeMEeHHOCTH U poJaM COCTaBUT
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565 562 py0., npu ocnoxkHeHHBIX pomax — 630 198 py6., a mpu poxaeHUH cpazy
HECKOJIBKUX Majbiiiet — g0 783 708 pyo.

[TosiBuBimieecst B 2023 r. B Poccuu yHuUBepcallbHOE IOCOOHE OOBEIUHUIIO
BBITUIATHI HA JIeTel 110 3 jeT, mocobue Ha jaeredt ot 3 10 7 JeT, mocobue Ha JAeTei oT 8
no 16 ner m mocoOue 3JKEHIMHAM, BCTaBIIMM HAa Yy4Ye€T Ha paHHUX CpOKax
o0epemenHocTH. Pasmep mocoOwsi 3aBUCHT OT JOXOJOB CEMbU U MPOKUTOYHOTO
MUHHMYMa B PETHOHE.

Boimnatel Ha geredt 1o 16 €T paccUMTHIBAIOT HA OCHOBE JIETCKOTO
MPOKUTOYHOTO MUHMUMYMa, B 3aBUCUMOCTHU OT JJOXOJIOB CEMbH IIATUTh MOTyT 50, 75
unu 100 npouenToB aerckoro [IM. bazoBo Ha3HAYalOT MUHUMYM, €CJIA C 3TOW CyMMOM
JI0XOJ/I CEMBbU TMO-TIPEKHEMY HIDKE MPOKUTOYHOTO MUHHMYMa, TO BbIIIaTa OyJeT B
pasmepe 75% nerckoro [IM, ecnmm u storo mamo — 100%. Cenvac nerckuit [IM
coctaBisieT 13 944 py0., COOTBETCTBEHHO, 3TO M €CTh MaKCUMaJIbHasi CyMMa IocoOws,
€CJIM CUUTaTh MO CpeAHeMy (B pEeruoHax CyMMbl OyayT oTiuuartbes). [lockosbky
nerckuii [IM Boipacter no 14 989 py6., Tak ke HM3MEHUTCS U pazMep MOCcoOus.
MunumanbHOe yHUBEpcajdbHOE Mocodue B cpeaHeM 1o Poccuu ceiuac cocTaBiser
6 972 py6., mocne nunaekcanuu oyaet 7 494 pyo6.

B ciyudae, xorga mocobue HazHadaeTcs OEpEeMEHHOW JKEHIIMHE, €r0 CyMMY
pPACCUMTHIBAIOT HA OCHOBAaHUU MPOKUTOYHOTO MHUHUMyMa TPYJIOCHOCOOHOTO
HaceJeHus, HO Mo TeM ke npuHuunaMm. COOTBETCTBEHHO, MOcOOHEe OEpeMEHHBIM B
TPYAHOMN KU3HEHHON cUTyauuu Oyaet kojebarbes oT 8 422 no 16 844 pyO.

Tax, ¢ 1 aaBapst 2024 r. OynyT npouHAeKcupoBaHbl Ha 1,045 crnemayrorniye BUIbI
BBITLIAT:

—  mocoOust JeTSIM BOCHHOCIYKAIIUX, JIUII, TPOXOASIINUX CITy>XO0y B BOMCKax
HAIBapAUU U UMEIONTUX CTECIMAIbHOE 3BAaHUE TTOJIUIINK, U COTPYTHUKOB HEKOTOPBIX
(denepasbHBIX OpPraHOB HCIOJMHUTENIBHON BJIACTH M (perepanbHbIX TOCOPIaHOB,
noruOmmx  (yMepmux, OOBSIBICHHBIX yMEPIIUMH, MPU3HAHHBIX OE3BECTHO
OTCYTCTBYIOIIMMH) TIPU UCTIOJHEHUH O00S3aHHOCTEH BOEHHOM CITYy kOBl (CITy>KEOHBIX
00s3aHHOCTEI), a TaKXKe JIETAM JIML, YMEPIIUX BCJIEICTBUE BOCHHOW TPaBMbI MOCIIE
YBOJIbHEHHS C BOGHHOM CITY>KOBI;

—  eXeMecsuHOoe IocoOue Ha coiepKaHHue JeTel;

—  ©XKEeroJHoe 1nocodue Ha MPOBEICHUE JIETHETO 03JOPOBUTEILHOTO OT/AbIXA
JeTeN

—  KOMIIEHcalMsl 3a HeMNpeJOCTaBICHHE IyTEBOK MAETSM MOTUOIINUX WU
nponaBmux O0e3 BECTH W00 CTaBIIMX HWHBAIMIAMH B CBSI3W C HCIIOJTHEHHUEM
CITyK€OHBIX 00513aHHOCTEN COTPYAHUKOB CIEACTBEHHBIX OPTaHOB, PACIIOIOKEHHBIX Ha
tepputropun CeBepo-KaBka3ckoro peruona, ¥ COTpyAHUKOB CIIEJICTBEHHBIX OPTaHOB,
HaIPaBJICHHBIX TSI BBIMIOJHEHUS 3a/1ad B 3TOT PETHMOH, B BO3pAcTE OT IIECTH JIET
IIECTH MeECSIEB (JIMOO HE JOCTUTIINM YKa3aHHOTO BO3pacTa, HO 3a4MCICHHBIM B
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o01eo0pazoBareNbHble OpraHU3aluy AJid 00y4YeHUs MO IMporpaMMaM HadyalbHOIO
oOmero oOpa3zoBanusi) 10 15 JeT BKIIOYUTENHHO; MOCOOME BBINICYKa3aHHBIM
KaTeropusM JieTel, OyaeT nmpouHaekcupoBaHo ¢ 1 ¢eBpans 2024 r.

Taxke Ha 1,045 OyaeT NpoOMHIEKCUPOBAH pa3Mep CyMM, BHIIUIAUYMBAEMBIX IO
JCHE)KHOMY 00s3aTeNIbCTBY HEMOCPEICTBEHHO Ha COJAEpKaHHME TpaXKIaHWHA B
BO3MEIIEHHUE Bpea, MPUIMHEHHOTO KU3HU WIH 3/10POBbIO, HA OCHOBAHUU Cy/1€OHOTO
aKTa, MpeayCMaTPHUBAIOIIETO B3bICKAHHE 3a CUET CPEACTB (peiepaibHOTO OI0/IKETA.

[TomMmuMO 3TOro, 3aKOHOM YCTAHOBJIEHA BEJIMYHMHA MPOKUTOYHOTO MHUHUMYMa
B 2024 1. B 1IeJIOM IO CTpaHe Ha JyIly HaceleHus B pasmepe 15 453 py06., mis
TpyaocrnocooHoro Hacenenus — 16 844 py0., nencuonepoB — 13 290 py6., nerert —
14 989 py0.

MarepuHckuid KanmuTal TOXE IUIAHUPYIOT MPOUHAEKCUpoBaTh Ha 7,5%.
CooTBeTcTBEHHO, B 2024 T. BhIILIaTa HA EPBOro pedeHka cocTaBuT 631 ThIC. pyO., HA
BTOpOTrO — 834 ThHIC. PYO.
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NOBTOPHOE MNPEOBABIIEHUE
OnsA ONO3HAHUA: NPABOBOW,
NCUXOJIOMMYECKUN U
KPUMUHATIMICTUYECKUN
ACMNEKTbI

AHHOMauyus. B Hacmosuwee spemsi
cywecmesyem ripagosasi
HeorpedesieHHOCMb OMHOCUMEIbHO
dorycmumocmu ripoudsodcmea
cnedcmeeHHO20 delicmausi Npeodbsie/IeHUs
Or151 OrI03HaHUS rocrie rnpPoeeodeHuUs
ornepamueHO-pPO3bICKHO20 MePOoNpuUsIMusi
omoxdecmerieHue u4HoCmu, Ymo eriedem
3a coboli HesicHOCMb OMHOCUMEIbHO
moeo, kak b6ydem pewambCsi 80r1pocC O
oonycmumocmu Ooka3amersibcms,
rpedbs8rIeHHbIX CMOPOHOU 068UHEHUS.

PaccmompeHsb! npomueopeyaujue
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Poccutickot ®edepayuu, no3uyuu y4eHbIx
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cghopmyrnuposaH cobcmeeHHbIU 8b1800 O
rnpasomepHocmMu rpouzsodcmea
yKasaHHo20 criedcmeeHHo20 delicmeausi.
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REPEATED PRESENTING FOR IDENTIFICATION: LEGAL, PSYCHOLOGICAL
AND FORENSIC ASPECTS

Annotation. Currently, there is legal uncertainty regarding the admissibility of the
investigative action of presenting for an identification after an operational-search measure
the identification of persons has been carried out, which entails uncertainty in how the
issue of the admissibility of evidence presented by the prosecution will be resolved.

This article examines the contradictory positions of the Supreme Court of the
Russian Federation, the positions of scientists on this issue, and also formulates its own
conclusion about the legality of the above-mentioned investigative action.

Key words: operational-search activity, the identification of persons, investigative
actions, presenting for identification, admissibility of evidence.

Pa3nooOpasue cuTyaluid, CKIAQJbIBAIONIUXCA B XOJAE€ OCYIIECTBIICHUS
NEATEIbHOCTH 110 BBISBJICHUIO, PACCIEAOBAHUIO M PACKPBITHIO MPECTYIUICHUH,
OPUBOAUT K OOHAapyKEHHMIO HECOBEPIICHCTBA B  (OPMYJIHMPOBKAX  HOPM,
PETYJHUPYIOIMIMX MTPOU3BOJICTBO CIICACTBEHHBIX JAeHCTBUM. He cTanma nCkitoueHuem u
cT. 193 VIIK P®, a KOHKPETHO 4. 3 3TOM CTaThHU.

VYkazaHHasi HOpMa COAEPXKHUT 3alpeT Ha MPOU3BOJCTBO MOBTOPHOTO
MIPEbSBICHUS JIJIs1 OTIO3HAHUS OJJHOTO U TOTO K€ JIUIA WIIH MTPeaMeTa o OAHUM U TeM
K€ TIPU3HAKaM OJIHUM M TEM e OTO3HAIIINM. 3anpeT, CPOpMyJIUPOBAHHBIA UMEHHO
TakuM 00pa3oM, CO3MaéT YCJIOBHS JJIA Pa3IMYHOTO €ro TOJKOBaHUs. Tak, B Xo0je
paccieI0BaHus PECTYIIEHU MOKET BOZHUKHYTh Cleaytomas curyanus. O4eBuiy
(mocTpamaBuieMy WM TOTEpPIEBHIEMY) B  paMKaxX ONEpPaTUBHO-PO3BICKHOM
nesitenbHOCTH (Manee — OPJI) nemoncTpupyrotcs hoTorpaduu mpeaMeToB Uiy JIHII,
MPEANOJIOKUTETLHO HWMEIOIIMX OTHOIIEHHWE K COBEPIIEHHOMY MPECTYIICHUIO.
OueBuzel] yka3blBaeT Ha ITH MPEIMEThl WM ITHX JIMI[ KaK Ha JEWCTBUTEILHO
MMEIOITUX OTHOIIIEHUE K COBEPIIIEHHOMY MpecTyIuieHnto. CienoBaTeb (103HaBaTENh)
B paMKax MPOM3BOJICTBA IO YTrOJOBHOMY JENIy IMPOU3BOJAMUT TaKOE CIIEICTBEHHOE
NEUCTBUE KaK MPEIbSBICHUE [Ji1 OMO3HAHUS, B XOJI€ KOTOPOTO 3TOT OYEBUIEI]
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yKa3blBaeT Ha OOBEKT, (QoTtorpadusi KOTOPOro paHee IEMOHCTPUPOBAJIACh €My B
pamkax OP/I.

B nanHOM cilyyae BOZHMKAET CIIOpHAs CUTYyalusi, CyTh KOTOPOU 3aKitouaeTcs B
BOIIpOce — ObLI JIM 3/1eCh HapylIeH npeaycMoTpennbii 4. 3 c¢r. 193 VIIK P® 3anper
Ha MPOU3BOJCTBO MOBTOPHOI'O OMO3HAHUS JIUIIA WU MPEIMETA TEM K€ OMO3HAIOIIUM
Y 10 TEM K€ MpU3HaKam?

AKTYalTbHOCTh JJAHHOTO BOIIPOCa OOBICHSETCS] TEM, YTO yIOBIECTBOPUTEIBHBIN
OTBET Ha JIaHHBI BOMPOC TMO3BOJSET MPU3HATH MPOTOKOJ MPEAbSIBICHUS s
OMO3HAHUSI HEJIOMYCTUMBIM JI0KA3aTEIbCTBOM IO yTrOJIOBHOMY Jeny. OcoOEeHHO 3TO
BaYKHO MPU PACCMOTPEHUHU YTOJIOBHOTO JIeia CYJIOM C Y4aCTUEM MPUCSKHBIX, T.K. JUIs
HUX (DaKT OMO3HAHUSI OYEBUIEM MTOJJ03PEBAEMOTO UITU MPEMETa — SICEH, IOHSTEH,
U MO3TOMY OH MOET chOPMHUPOBATh Y HUX CTOMKYIO YOEKIACHHOCTh, HAPUMED, B
MIPUYACTHOCTH JIUIA K COBEPILICHUIO MTPECTYTIICHUS.

BMecte ¢ TeMm cymiecTByromas cedyac mpaBoBasi HEOIPEICICHHOCTh CTaBUT
cienoBarenss B mpoOiieMHoe TosiokeHne. C  OJHOW CTOPOHBI, €My CJeAyeT
OCYIIECTBUTh BCE€ HEOOXOJMMBIE CIIEJICTBEHHbIC JICUCTBUSA, T.K. MPOKYpPOD,
paccMaTpHUBAIOIINN MOCTYIHBIIIEE OT CJIEIOBATEINS YTOJIOBHOE JIEJIO C OOBUHUTEIBHBIM
3aKJIIOYCHUEM, BIIpaBE MPHUHSATH PEIICHHE O BO3BPAIEHWU YTOJOBHOTO Jeia IS
MIPOMU3BOJICTBA JIOMOJIHUTEILHOIO pacciaeaoBanus. C Ipyroi CTOPOHBI, IPU TOM, 4TO B
HACTOsIIIee BpeMsi HET YETKOTO OTBETAa Ha pacCMaTPHUBAEMBIM BOIPOC, CIEAOBATENb
MpU TPOBEACHUU TPEABSABICHUS JI1 OMO3HAHMUS B YKa3aHHBIX OOCTOSITEIhCTBAX
CBOMMH K€ [JICUCTBUSMH TOPOKIAET HEAOIMYCTUMOE JOKa3aTelbCTBO, 4YTO
BBIPA)KAETCS, BO-TIEPBBIX, B OCIA0JICHUH MTO3UIIUA CTOPOHBI OOBUHEHHS, & BO-BTOPHIX
B HAIPacHBIX TpaTax COOCTBEHHOT'O BPEMEHU W CHUJI, KOTOPbIE OH MOT MOTPATUTh Ha
IIPOU3BOJICTBO JAPYTHUX CIICCTBEHHBIX JACHCTBUI MO 3TOMY WJIU JIPYTOMY yTOJOBHBIM
nenam. MHbpIMH clioBaMu — TpyJ CJe€AOBaTelsl B JaHHOW CHUTYyallMd CTAHOBUTCS
OECCMBICTIEHHBIM U 0€3pe3yJIbTaTHBIM.

Takke  cymiecTByroIlass  IpaBOBasl ~ HEOMPEJAEICHHOCTh  BBIHYXKIACT
cienoBareyel uckaTh MyTH 00X0/1a CIIOPHOTO 3alpeTa, a MHOTAA U BOBCE 3aCTaBIIAET
HapyIIaTh HOPMBI MPOIIECCYaATLHOTO 3aKOHOIaTEeIhCTBA. TakK, ClIeI0BaTEIb MOKET HE
yKa3aTb B OOBHHUTEIHLHOM 3aKIIOUYEHWHW B Ka4yeCTBE JOKA3aTEIbCTB CTOPOHBI
oOBHHEHHUS (WM HMHBIM CHOCOOOM YyOpaTh W3 MaTEpHaJIOB YTrOJOBHOTO JeJia)
coobuienus o pesynbratax OPJl, B KOTOpBIX yKa3bIBajgoCh Obl Ha TO, YTO OYEBHJILY
paHee IeMOHCTPUPOBAIUCH (hoTorpaduu mpeaMeTa WK Julla, Ha KOTOPbIe TOT yKazal
03K, MPU NPEAbSIBICHUU JJI OMO3HAHUS. JTO MOXET JENaThCs JJIsl TOTO, YTOOBI
CKPBITh OT CTOPOHBI 3aIUTHI JAHHBIA (PaKT U JIMIIATH €€ BO3MOKHOCTH CChIIATHCS Ha
4. 3 c1. 193 VIIK npu paccMoTpeHuu ziena B cyJie. B HEKOTOpBIX CiIydasix CieA0BaTeNb
U BOBCE MOXET TOMPOCHUTh OYEBU[IA yMAIYUBATh O TOM, YTO €My IOKa3bIBAIH
doTorpaduu mpenMera UM JUIa A0 NPEAbIBICHUS JJIS OMTO3HAHUS 110 MTPABUIIaM CT.
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193 VIIK P®. Tem He MeHee ¢dakT IeMOHCTpaluK 04eBUIIy ¢oTorpaduii B paMmkax
OP/I MOKeT BCKPBITHCA B XOJE €r0 IOMPOca B CyJI€, UTO MOBJICYET IPU3HAHUE TAKOTO
JIOKa3aTeIbCTBA HEAOILY CTUMBIM.

OOpaienue Kk Matepuanam cyeOHON MPAaKTUKHU JAET MOHATh, YTO B OTBETE HA
paccMaTpUBAEMBIil BOITPOC HET ONPENEIEHHOCTH U Y OPTaHOB Cy1I€0HOM BJIACTH, B TOM
yucie 1 Ha ypoBHe BepxoBHoro Cyna Poccuiickoit denepanuu (nanee — BC PD).

B psine pemieHuil BbiciIero cyneOHOrO0 opraHa yKas3bIBAeTCs Ha COOJIOJCHUE
tpeboBanuii cT. 193 VIIK P® B ciyuasx npon3BoACTBa MPEAbIBICHUS 1151 OTO3HAHUS
IIOCJIE TOTO, KaK JINIY B pAMKaX ONIEPaTUBHO-PO3bICKHON AESATEIbHOCTH MOKA3bIBAINCH
(ororpaduu npeamera wimy nuua. Tak, B OJHOM M3 PEIIECHUI IPH IPOU3BOICTBE 10
kaccanroHHol >xkanode BC P® ykazan, uro memoHcTpaiust ¢otorpaduii B pamkax
ONEpPaTUBHO-PO3BICKHBIX Mepomnpusatuid (naiee — OPM) He CBHUAETENBCTBYET O
HapymeHuu nonoxenuit 4. 3 cr. 193 VIIK PO n He BiedeT npu3HAHUE yKa3aHHBIX
IIPOTOKOJIOB OIO3HAHUS HEIONYCTUMBIMU JOKa3aTeIbCTBAMU. B Ipyrom cBOEM
pemennn? BC P® npsMo yKa3ai Ha 101y CTUMOCTb POM3BOICTBA IPEAbBICHHUS IS
OTIO3HAHUS JIMLA MOCIE AEMOHCTPALlMU ONo3HaroueMy ero ¢ortorpaduu, pa3bsaCHUB,
yT0 nIpoBeneHrne OPM «OTOXIECTBIECHUE IMYHOCTH HE SIBISIIOCH MIPENSATCTBUEM IS
IIOCJIEAYIOIIETO MPOBEIECHUS C HUM CIEACTBEHHOIO IEUCTBUS «IIPEAbSABICHUE IJIS
OTIO3HAHUSD.

B psane npyrux pemennit BC P® npoToKoJbI NpeabsaBACHUS I ONO3HAHUS
OBUIM MPU3HAHBI HEAOMMYCTUMBIM JJ0OKa3aTeIbCTBOM. Tak, B oqHOM U3 perenuii BC PO
yKazaj, 4To, KOrjJa CBUJETENI0 CHadajga JEMOHCTpHUpoBaiuch ¢oTorpaduu yuua, a
[OCJIE Camo JIUIO OBLIO OMO3HAHO MPH NPEIbIBICHUU JIsl OTIO3HAHUS CBUJIETEINIEM, B
JaHHOW CUTYyalUn «(paKTUYECKH NEPBOHAYAIBLHO ObUIO MPOU3BENEHO OMO3HAHUE IO
(ortorpadum, a HOTOM ... ONIO3HAHKE C NPEABABICHUEM JIUIIA, YTO HEAOMYCTUMOY» . B
npyrom pemennn BC P® cormacuics ¢ pemieHMeM Cyna NepBOM MHCTAHLIHUHM O
IIPU3HAHUHN ITPOTOKOJIA OTOKIECTBIEHUS JUYHOCTH U NMPOTOKOJIA IPEABSABICHUS IS
OTNIO3HAHUS, «IIOCKOJIBKY B HapyllIeHue nojioxkenui 4. 3 ct. 193 YIIK P® nosropHoE
OMO3HAHUE ... MPOU3BOAWIOCH TEM € JIMIOM U MO TEM K€ IMpHU3HaKaMm, a ... OblI

! Onpenenenne Cyne6GHO# KONIErHH 1o YTroNoBHEIM aenaM Bepxosroro Cyma Poccuiickoit
®enepannn ot 28.06.2022 Ne 18-V]122-32cn-A3 / JlokyMeHT ouUlIMaIbHO OMyOJIUKOBAaH HE ObLI //
CIIC «Koncynprantllimrocy.

2 AnemnsanuonHoe onpenenenue CyneOHOH KOIUIermM 10 JielaM  BOEHHOCTYIKAIIMX
Bepxosroro Cyma P® ot 10.01.2019 Ne 205-AI1Y 18-33 / JIokyMeHT opHIIHATBHO OMyOIMKOBAH HE
6bu1 // CIIC «Koncyabrantlimrocy.

3 AnemsmponHoe onpenenenne Bepxosroro Cyma P® ot 19.07.2019 Ne 65-AITY19-1cm /
JlokymeHT ounmansHo omyonukosaH He 0b11 // CIIC «Koncynprantllnrocy.
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OTOXKIECTBIEH CBHIETENEM IO MPEACTABIEHHON UM xe (ororpadum»’. B manHoii
CUTYyallMM CyJ TMPHU3HAI HEAOMYCTUMBIM HE TOJIBKO MPOTOKOJ MPEIbSABICHUS IS
omo3HaHusi, HO U mnpoTokosl OPM. Pemienue Bbicliero cyaeOHOro opraHa Ham
NPEICTABIACTCS  HEMpPaBUJIbHBIM, T.K. HapylleHHWE TMOpsAAKa  IPOBEICHUS
MPEABSBICHUS JUIsl ONO3HAHUS HE CBUJIETEIBCTBYET O HAPYLUICHUH IOJOKECHHM
®enepanpHOro 3akoHa ot 12 asrycra 1995 r. Ne 144-03 «O0 onepaTuBHO-PO3BICKHOM
nearensHOCTH»? (manee — ®3 «06 OPJl»), 0 HapyIIEHHH MOPSAAKA MPEICTABICHHS
cienoBarenio pe3ysbratoB OPJl u o HecoOmoaenuu tpedosanuii cr. 89 VIIK PO. B
takoM ciaydae BC PO crnenoBano aub0 mpu3HaTh HEJOMYCTUMBIM TOJBKO MPOTOKOJM
PeIbBICHUS JJI ONO3HAHMS, MO0 000CHOBATh HECOOM0AeHE TpeOboBaHuit CT. 89
VYIIK PO u Toraa npuzHaBaTh HEAOMYCTUMBIM JI0KAa3aTEIHCTBOM 00a IPOTOKOJIA — U
MPOTOKOJI CIEJICTBEHHOTO JEUCTBUSI, U TPOTOKOJI OPM.

JIt00ONBITHBIM SBISIETCS TOT (DAKT, UYTO aHAIM3UpyeMble HaMmu peteHus BC PO,
B KOTOPBIX JaBajach pa3jN4Has OLEHKA pe3yJibTaTaM MPEAbsIBICHUS sl OTIO3HAHMS,
NPUHUMAINCh OJHUMU U TEMU K€ CYyAbsIMH, BXonamuMu B coctaB CyneOHBIX
kouteruii BepxoBHoro Cyna Poccuiickoit ®enepauum (onpenenenue CyneOHOM
KOJUIETHH T10 YToJIOBHBIM Aesam oT 28.06.2022 Ne 18-V [122-32¢cn-A3 u kaccaliuoHHOE
onpenenenre CyaeOHOM KOJUIETHUH 10 YTOJIOBHBIM jiesiaMm oT 12.05.2021 Ne 44-Y J121-
13-A4). Ilonaraem, 9To TUOO0 y OTHOTO U TOTO XK€ CYJIbU MPHU Pa3HBIX 00CTOSATEIBCTBAX
MOXET OBITh Pa3HOE MHEHHUE MO OJJHOMY U TOMY K€ BOIIPOCY, MO0 CyAbH PEIIAOT
JAHHBIM BOMPOC B 3aBHCHUMOCTH OT TOr0, K KaKOMY HWTOTOBOMY pPELICHUIO MpHU
PACCMOTPEHHUH JI€JIa OHU CKJIOHSIIOTCS, @ HE B 3aBUCUMOCTH OT TOI'0, KAKOM IMOAXO0J OHU
CUMTAIOT TMPaBUJIBHBIM, JTUOO CyIbU HE YICISIOT JOJDKHOTO BHHUMAHUS JAHHOMY
BOIIPOCY M WIHOPHUPYIOT NPABOBYHK) HEOINPEAECICHHOCTh, IPOCTO COMIAIIAACH C
MHEHHUEM Cy/1a IEPBOM MHCTAHLUU.

Jnst Toro 4toObl MPUNUTH K BBIBOJY O TOM, BO3MOMKHO JIM NpPOBEJICHUE
CJIEICTBEHHOTO JCUCTBUS MPEAbSIBICHUS ISl OMO3HAHUS IOCIE TOro, Kak JIMIY B
pamkax OP/] nemoHcTpupoBanmuce poTorpaduu ono3HaBaeMoro mpeaMeTa Wid Jula,
0e3 Hapyuenus: TpedoBanui 4. 3 ct. 193 VIIK P® — mpexzae Bcero HeoOXoaMMO
000CHOBAaTh CaMoO CYyILIECTBOBAaHUE PACCMATPUBAEMOT0 3aIlpeTa.

B HayuHoit tutepatype [7, ¢. 509] cripaBeyinBo 0TMEYAETCs, YTO YETIOBEUECKas
namsTh, a HMEHHO Ta HH(pOpMalus, KOTOpas OCTaeTcsl MOCJe YYBCTBEHHOIO
BOCHPUATUS OOBEKTAa, HE OCTAeTCS B HEU3MEHHOM BHJIE, MOJOOHO HAIMUCAM,

! Kaccarmmonnoe onpenenenne Cyne6HO# KOIIETHH TI0 YTOJOBHEIM Jenam Bepxosroro Cya
Poccuiickoit ®enepannu ot 12.05.2021 Ne 44-Y]121-13-A4. JlokyMeHT 0pUIMATIBHO OIyOIMKOBAaH
He 0b11 // CIIC «Koncynbraatllnrocy.

2 denepanbHblil 3ak0H 0T 12 aBrycra 1995 r. Ne 144-®3 «O6 onepaTHBHO-PO3BICKHOI
nestensHOCTI (pen. ot 29.12.2022) // «Cobpanue 3akoHoaaTenbeTBa Py, — 1995, — No 33, —
ct. 3349.
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BBICEYEHHBIM B KAMHE, a OCTA€TCs MOABWKHOW U U3MEHUMBOM. Te Mpu3HaKku, KOTOPBIE
COXpaHSIOTCS B MAaMSTH YeJIOBEKa, U T€ 00pa3bl, KOTOPhIE OH BOCIPUHUMAJ, MOTYT
npeTeprieBaTh U3MEHEHHU s, UCKAKEHUSI, @ MOTYT M B MPUHIIMIIE 3a0bIBaThCs. B cBsi3M ©
ATUM BO3HHUKAET Takoh 3P (EeKT, Ipu KOTOPOM TOCIIE OJJHOKPATHOTO BO3/ICUCTBUS HA
MaMsTh OTIO3HAIOIIETO — MPU3HAKU U 00pa3 TOro 00beKTa, KOTOPBIF OH BOCIIPUHUMAIT
Ha YCJIIOBHOM MECTE€ MPOHUCIIECTBUS, MOTYT M3MEHSTHCS IOJ BO3IACHCTBUEM TOTO
00bEKTa, KOTOPBHIM OH BOCHPUHUMAJ MPU MPOU3BOJACTBE TAKOTO CJEACTBEHHOTO
NEUCTBUS, Kak MNpeabsSBICHUE M oOmno3HaHud. lIpowcxomuT crenyromiee: Ha
YBUJICHHOE «HACJIAUBAIOTCS» 3PUTENBHBIEC, CIIyXOBBIE I MHBIE BIEYATICHUS, KOTOPHIE
JIMLIO UCTBITANIO B XOJI€ CIEACTBEHHOTO JEUCTBUS. B TakoM cilydae MOKET BOBHUKHYTh
TaKasi CUTyallus, YTO IIPU MOBTOPHOM MPEAbABICHUH JJIsl OTIO3HAHUS O4eBUICI] OyaAeT
y3HaBaTh HE TOT OOBEKT, KOTOPHIM OH BUJIE HA MECTE MPOUCHIECTBUS, a OyleT
y3HaBaTh TOT OOBEKT, KOTOPBIM yke paHee ObLI MpenbsSBICH IJis OMO3HaHUs |3, C.
101]. OueBuaetn, 10OPOCOBECTHO 3a0TyKIasICh, OYIET MPH TOBTOPHOM MPEABIBICHUU
JUISL OTMO3HAHUS HCKaTh T€ MPU3HAKK M T€ 00pas3bl, KOTOPbIE OH BHJET MpU
IIPOU3BOJICTBE MPEIBIAYIIETO CJIEACTBEHHOTO ACHCTBUA. Takum o0pa3oM MOXKET
IIPOU30UTH JIOKHOE OMO3HAHKE, 00YCIOBICHHOE TOBTOPHBIM MPEIbSBICHUEM OJHOTO
U TOTO K€ OOBEKTa, YTO BIEYET K HECOOTBETCTBUIO JCHCTBUTEIHHOCTU CBEICHMUIA,
ITOJIyYEHHBIX CJIE0BATENEM.

OnHAaKO 3HAYUT JIM 3TO, YTO IPU CUTYALMU, KOTOpas SIBIAECTCA MPEIMETOM
paccMOTpeHHUs] HacTofAlled paboThl, oOdYeBUIEl OyJIeT HCKaTh B OOBEKTax,
IPEACTaBISIEMBIX €My JUIS ONO3HaHMs, TOT OOBEKT, Qororpadus KOTOPOro
JEMOHCTpUpOBaJiach eMy npu nposegaeHur OPM? I1o HamiemMy MHEHHUIO, TO 3aBUCUT
oT xapakrepa mpoBenaeHus OPM, oT nelcTBHil ONEpaTUBHBIX COTPYIHHUKOB,
ciemoBarensi, OT OCOOEHHOCTEH KOHKPETHOTO OYEeBHUIIA, €ro BOCIPHUATHSA,
BHYIIIAEMOCTH, OCOOCHHOCTEHN ero mamatu. [Ipu Tom, 4yTO 00Opasbl, COXpaHSIEMbIC B
MaMsTH YeJI0BEeKa, MOT'YT CO BPEMEHEM U 1101 BO3/ICUCTBUEM OMPEICICHHBIX (PAKTOPOB
MPETEPNEBATH ONPEACICHHBIC U3MEHEHUS, 3TO HE 3HAYUT, UYTO OHU COBEPIICHHO TOYHO
M3MEHSATCS, «HACTOATCS» MPU JaHHBIX 00CTOATENbCTBAX. Eciam odyeBumen yBepeHHO
y3HaeT B npeabsBiaeHHon npu OPM dororpadun npeameT wim auIio, a mocie TaK xe
YBEPEHHO OITO3HAET 3TOT HNPEAMET WM ITO JIMLO B XOA€E CICACTBEHHOIO JECUCTBUS —
9TO, TO HaIIeMy MHEHUI0, OyJeT CBHUACTEIbCTBOBATH O TOM, YTO OYEBHJICII
NEeUCTBUTEILHO HAOMIOAA ATOT 0OBEKT HA MECTE MPECTYIJICHUS UM B MHOM MECTE,
MMEIOLIEM 3HAYEHUE JJIs1 YTOJIOBHOTO JAEa.

Kak npexacraBisercs, KIHOYEBOE pa3IM4YUE€ B CYIIHOCTH MPEIbABICHUS IS
ONO3HAHUS W OTOXKJECTBICHUS JIMYHOCTH 3aKJIIOYAETCSl B WX HA3HAYEHUM, YEM
00yCIIOBIICH pa3IMYHBIN MOPSIOK UX OCYIIECTBICHUS. Y Ka3aHHOE Pa3IN4Ke BHITEKAET
W3 CaMOW MPUPOJIbI JaHHBIX AeHCcTBUA. U mpoueccyanpHast, U OepaTUBHO-PO3bICKHAS
JesTeTPHOCTH 00J1a/1al0T T03HABATEIBHBIM XapakTepoM. Ho Tombko mporieccyanbHas
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NEATENIBHOCTh CIIEIOBATENI UMEET €IIE€ U yAOCTOBEPUTENBHBIN XapaKTEP, KOTOPHII
BBIPAKAETCA B TMOATBEPXKJIECHUM WCTUHHOCTH W OOOCHOBAHMM TMPABWIBHOCTHU
MOJIyYE€HHOT 0 3HaHu4 3, ¢. 19]. IMEHHO y10CTOBEpEHHE OTIANYAET TOKA3aTEIbCTBA OT
pesyabratoB OPJl, 4yTO mposiBIs€TCS, B TOM 4YHCIE, B MNOPAIKE MPOBEICHUS
CIEACTBEHHBIX JAcUCTBUM. Hampumep, cienoBatenb, NPEeIbABIsIA Uil ONO3HAHUSA
HapsAy C IOJ03pEBAEMbIM €€ M MHHHUMYM JBYX CTAaTHCTOB, TEM CaMbIM
YIAOCTOBEPSIETCA B TOM, UTO CBHJIETENIb BUIEI UMEHHO ONO3HABAEMOI0, a HE JIPyroe
BHEIIIHE CXOXEE C HUM JIULIO.

OOpatuBmMCh K€ K  MNPEAIOKEHHOMY B JIOKTpUHE  [MOHHUMAaHHUIO
OTOXKJIECTBJIIEHUSI JMYHOCTU Kak «OPM, 3akirodaromierocsi B yCTaHOBJIICHUM JIHII,
PUYACTHBIX K MPECTYIHON JEATEbHOCTH JUO0 HAXOAIIUXCS B PO3BICKE, ITyTEM HE
MPOLIECCYaJbHOTO  OMO3HAaHMUS  JUYHOCTH 1O ...  WACHTHPUUUPYIOIIUM
npu3Hakam» [2], HeoOXoaMMO 0OpaTUTh BHUMAHUE HA TO, YTO B HEM HE TOBOPUTCS O
NOKa3bIBAaHWH, OCYILIECTBISIEMOM B paMKax IPEABAPUTEIIBHOTO PACCIEHOBAaHUS, a
CJIEIOBATEIbHO W O MPOBEPKE M YIAOCTOBEPEHUHU IOJYYEHHBIX JaHHBIX. Tak,
HampuMep, MpU JAEMOHCTpaluu CBUAETEN0 (oTorpaduu pa3bICKUBAEMOrO WIIU
[IOJI03PEBAEMOI0 JIMLA COTPYAHHK, ocymecTsisaomuid OPJI, Toipko moiydaer
MH(POPMAIIMIO OTHOCUTEIBHO TOTO, BUJEN JIM CBHUJETENb JIMIO, U300paKE€HHOE Ha
doTorpadguu, He MpoBepsisi U HE YIAOCTOBEPSAS MOIYYEHHYI0 HH(OpMAIMIO, 4YTO
00ycnoBieHo 3aauamMu U camuM xapaktepom OPJl. B nanHom cinydae periaercs ojaHa
n3 3amaa  OPJ[ — packpelTue MNpPECTYIUICHHS, T.€. «IOJYYEHHE JAHHBIX,
HOJATBEPKAAIOUINX (DAaKT COBEPILICHUS MPECTYIJICHUS U YKa3bIBAIOLIUX Ha JIMIIO, €TO
coBepmuBmiee» [5, c. 166], HO He pemarTcsd 3agadd JIOKa3bIBaHUS Kak
IIPOLIECCYAIbHOM EATENBHOCTH, OCYILECTBIIIEMOM CIIEI0BATEIEM.

Hernacueiii xapakrep OPJl npu HEBO3MOXKHOCTH MPOBEPKH HAAECKHOCTH
HUCTOYHMKA WH(POpMALMK, TMOdy4yeHHOM B xoxae mnpoeaeHuss OPM, Bieuér
HEBO3MOKHOCTh MCHOJB30BaHMs pe3yiabTaToB OPJ[ 06e3 ux mNpoBepku B paMKax
oOJiajaronieil MpU3HAKOM TJIACHOCTU MPOLeCCYallbHOM JIesITeNbHOCTH [9, ¢. 167].
Takum oOpazom, MO HaIIEeMy MHEHUIO, TOJIbKO 3akperuieHHbd cT. 193 VIIK PO
HNOPAIOK TMPOBEIACHUS MNPEABSABICHUS [UIl ONO3HAHHS TO3BOJIIET IOJYYHTH
OTHOCUMOE, JI0ITYCTUMOE U JOCTOBEPHOE 10KA3aTEIILCTBO.

BosBpamiasch K ICUX0JI0TMYECKUM OCOOCHHOCTSIM MaMSITH YeJIOBEKa, pACKPOEM
TaKoe CBOMCTBO MaMSTH, KaK CIIOCOOHOCTb K peMuHuctieHnu [1]. OHo 3akirogaeTcs
B TOM, YTO OYEBHJICIl MO MPOIIECTBUM BPEMEHU MOXKET BCIOMHHUTH TE€ WM UHBIC
IPU3HAKKU OMO3HABAEMOT0 OOBEKTA, KOTOPbIE 3a0bUIMCh UM HAa MOMEHT MPOBEJICHUS
ONIEPATUBHOIO OTOXKJIECTBJIEHUA. B pe3ynbTaTe npH NpPEeabsSBICHUN I OMO3HAHUS
o0OBbEeKTa B HAType, MPH HAIMYUHM JOCTATOYHOI'O BPEMEHHOTO MPOMEXYTKAa MEXKIY
neMoHCTpanuei oueBumiy (ororpadbuu mpu mnposenennn OPM u mpoBeneHuem
CJIeIOBAaTENIEM MPEIbSABICHUAA JUIsl ONO3HAHMWA C Y4YacTUEM JTOr0 O4YEBHUALA,
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OTO3HAIOUIUH, BEPOSITHO, CMOXKET € O0JIbIlIeN YBEPEHHOCTHIO OITO3HATh OOBEKT, YKA3aB
Ha OoJIbllIee YUCIO UACHTU(UIUPYIONINX TPU3HAKOB, WIIH € BOBCE U3MEHUTH CBOIO
MO3UIMIO U BCIIOMHUTH B OMO3HAaBa€MOM OOBEKTE TOT, KOTOPBIN OH BUJET Ha MECTE
IPOUCIIECTBUS IIPU TOM, uTO B X07e OPM He y3HaBan uzo0paxeHHbI Ha poTorpaduu
OTI03HABAEMBIil TT03KE OOBEKT.

Cnenyer oOpaTuTh BHUMAHWE Ha HaIWYHE JABYX pPa3HBIX TOIXOI0B K
3alIOMMHAHWIO W y3HABAHWIO OOBEKTOB — 000OMMIEHHOTO (Hecenu(puIeckoro) u
nuddepeHmpoBaHHOro (crnenuduueckoro). B mepBom ciryyae 00beKT 3aIIOMUHACTCS
U y3HaeTcs — B IeJIoM, Kak oOpa3. JIuily ObIBaeT CIOXKHO yKa3aTh KOHKPETHBIC
NpU3HAKK, HAa OCHOBAHMM KOTOPBIX OH 4YTO-IMOO omno3HaéT. OnHako mpH
NPEIbIBICHUNA €My KOHKPETHOTO O0OBEKTA B HATYpEe — OHO C TBEPJION YBEPEHHOCTHIO
y3HAaeT B HEM TOT caMblii 00BeKT. [Ipr BTOpoM 1moaxo/1e, KOTOPHIH JTy4Ille COrIacyeTcs
¢ nosnoxeHussMu 4. 7 ct. 193 VIIK P®, tpeOyromeil npeajaoKuTh OMO3HAIOIIEMY
yKa3aTh Ha KOHKPETHBIC TPUMETHI 1 OCOOEHHOCTH, TT0 KOTOPBIM OH OIMO3HAaJ OOBEKT,
IPY TaKOM MOJXO0JI€ U0 (PUKCUPYET KOHKPETHBIE YEPThI OMT03HABAEMOI0 TIPEIMETA
win Jnna (0COOGHHOCTH 4YepT muna, cnenuduxka Gopmbl mnpeamera u T.a.). B
KOHTEKCTE TIPEIbBICHUS ISl OTIO3HAHUS JIUIA UK TPEeMETa Mocie TEMOHCTPAIINH
ero gororpaduu B xone OPM sTo umeet cieayromiee 3nadeHue. [Ipu npenbspieHun
OUYEBMJILLY JIJISl ONO3HaHUs (poTorpaduu WM BUEO3AMUCH C U300paKEHUEM 00BEKTa
— OYEBHJICI] BOCIIPUHUMAET OOBCKT HHAYEC, YeM BOCIIPUHUMAJ €r0 B peaTbHOMN KU3HH
[8]. Takum oOpa3zom, B cily4ae eciu JIMIy Oojiee CBOMCTBEHHO HeCIeIU(UISCKOe
3allOMMHAHKE M y3HABaHHE, TO €My ropas3lo Mpole OyJeT Omo3HaTh OOBEKT MpH
NPENBbABICHUN B HAType, KOT/Ia OHO CMOXET YBHJIETh €0 BOOYMIO M BOCIIPUHUMATH
HanpsmMyro. Ha ocHOBaHMM BBIIIECKA3aHHOTO MOYKHO 3aKIIOYUTh, YTO OTIO3HAHUE TIPU
neMoHctpanuu ¢ortorpaduii B pamkax OPJl m omo3HaHue B XOje IPOHM3BOJICTBA
CIICICTBCHHBIX JICUCTBHM C TOYKH 3PECHHS TCHXOJIOTHH MPOUCXOIAT MO-Pa3HOMY, B
CBSI3U C YEM HEJIb3sI CeaTh BBIBOJ O TAPAHTHUPOBAHHO JIO)KHOM OTIO3HAHUH B TAKHX
CUTYaIsIX.

OTMeTuM, 9TO HEKOTOPHIE YUEHBIC U BOBCE BBIBUTAIOT MO3UIINIO [4], cOTIIacHO
KOTOpOM BO3MOXHO M TIOBTOPHOE TMPOBEACHHE CIIEJICTBEHHOTO JEHCTBUSA
NPENbABICHUS] NJI1 OMO3HAHUS, HAlPUMEp, B YCIOBUAX, KOT/A OIO3HABaeMbIC
OOBEKTHl Ha TMPEABIAYIIEM CJICJACTBEHHOM JEHCTBUM OBLIM TPEJCTABICHBI B
HEOJIaronpUATHBIX YCIOBUAX (HampuMep, Mpu claboil OCBEIIEHHOCTH), WM KOrja
OTIO3HAIOIIEE JIMIIO HAaXOAWJIOCh B HECTAOWJIBHOM 3MOLMOHAIBHOM COCTOSTHHH.
[IpoGyiiema 3TOM MO3WMLIMM 3aKIIOYAETCS B TOM, YTO JAHHBIM IMOJXOJ, MO HaIIeMy
MHEHHIO, MOXKET TPUBECTH K OMPENEIEHHOTO Pojia 370YNOTPEOICHUSIM CO CTOPOHBI
cinenoBareneii. Tak, criemoBarelb MOXET 3apaHee C03/1aTb OTHOCHUTEIHHO
HeOIaronpusiITHBIC YCIOBUS JUIsl OTIO3HAHUS C TOM 1IEIBI0, YUTOOBI 3apaHee 00e3011acuTh
ce0s M MCKYCCTBEHHO CO3/1aTh OCHOBAHUS IS TMPOBEACHHS MPU HEOOXOIMMOCTHU
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NOBTOPHOTO NPEABSIBICHUA s omno3HaHus. [lo HameMy MHEHHIO, CIIEIOBATEINb
W3HAYAJIbHO, IPU MPUHITUU PELICHUS O MPOBEICHUH MPEABSABICHUS I OMIO3HAHUS,
JIOJIKEH YUUTHIBATh BCE OOCTOSTENBCTBA, KOTOPBIE TaK UM MHAYE MOTYT MOBJIMSTH HA
NPOBEACHUE TMPEIBbABICHUS [ Ono3HaHus. Ilpy Hamuunmu  BpPEMEHHBIX
HEOIaronpHUsATHBIX YCIOBUMI JUIsl €r0 MIPOBENCHHUS, CIIEA0BATENb MOKET OTKA3aThCs OT
€ro MPOBEJCHUS IO YCTPAHEHUS TaKUX OOCTOSATENBCTB, @ B CIy4ae BO3HUKHOBEHUS
MHBIX MIPENSATCTBUN K TPOBEICHUIO CJIEJCTBEHHOIO AEMCTBUS — IMPHUHATH MEPHI MO UX
YCTpaHEHHUIO, INOO BOBCE OTKA3aThCA OT MPOBEJICHUS MPEAbSIBICHUS AJI ONTO3HAHUS.

Bo3Bpamasce kK BOIpocy O JOMYCTUMOCTH MPEABSABICHHS JUIsl ONO3HAHUS B
paccMaTpuBaeMoil B HacTosIIeH paboTe CUTYyallMu HE C TOUKH 3PEHUS IICUXOJIOTHH, a
C TOYKH 3pPEHUs IpaBa OTMETUM, YTO OTBET Ha JAaHHBII BOIIPOC BO3MOXKEH TOJIBKO IIPH
IIPAaBWJIBHOM ITOHUMAHUM TOTO, 4TO 3anpemaet 4. 3 ¢T. 193 VIIK P®. 3anpemaer i
3Ta HOpMa JIIOOYI0 MPOUEAYPY MO OTOXKIECTBICHHUIO KOHKPETHOrO OOBEKTa IO
MBICIIEHHOMY 00pa3sy, 3ameyaTiéHHOMY B CO3HAaHWHU OTMO3HAIONIETO JHIa [6], nin xe
pedb UAET TOJIBKO O CJIEICTBEHHOM JEHCTBUU.

Hcxoass u3 cucrteMHOro, (OpMajabHOTO U TEJIEOJOTHYECKOTO TOJIKOBAHUS
4. 3 cT. 193 VIIK, MBI npuX0oAUM K BBIBOIY O TOM, YTO peyb UJET UMEHHO O 3alpeTe
Ha ITOBTOPHOE MPOBEACHUE CIEICTBEHHOrO AeUcTBUA. C TOUKH 3pEHUSI CHCTEMHOIO
TOJIKOBaHMS, HEOOXOAMMO ONPENEIUTh MPEAMET IpaBoBoro peryiaupoBanus O3 «O0
OP/I» u YIIK PO®.

VIIK PO, ycranapnuBasi HOpsii0K CyAONPOU3BOACTBA, HE PACHPOCTPAHSET CBOE
nevictBue Ha opranbl, ocymectBisttomme OPJI (4. 2 cr. 1 VIIK P®). C touku 3peHus
(opManbHOTO TOJIKOBAHMS TaKKE€ HE CIEQYeT BBIBOA O 3alpere MpOBEICHUs
OPENBABICHUS U1 ONO3HAHWA B paccMaTpUBaEMOM CHUTyalMH. Tak, TEpMHH
«oro3HaHue» He ucnoabzyercs B @3 «O6 OP/I». U BoBce onHo n3 OPM umenyercs
KaK «OTOKIECTBICHUE TUYHOCTHY», 0€3 UCII0JIb30BaHUS CJI0OBA «OMO3HaHueEY. B 1. 9 cT.
193 VIIK P® wucnons3oBaHa (QOpMYIHpPOBKA «IO OKOHYAHUU OINO3HAHUSA
COCTaBJISIETCSI MPOTOKOI», B KOTOPOM IMOJ «OIMO3HAHHEM) IMOHUMAETCS HMEHHO
CJIEICTBEHHOE JAeHCTBUE, TaK ke, Kak B 4. 1 cT. 190 VIIK P®, rae B popmynupoBke
«XOA M PE3yJNbTaTbl JOMNpPOCAa OTPAKAIOTCS B IPOTOKOJE» TOJ «IOMPOCOM
NOHUMAETCS UMEHHO CJIEJCTBEHHOE JIEWCTBHE, a HE JAEATENBHOCTh 10 ITOCTAHOBKE
CJIEIOBATEJIEM BOIIPOCOB M MOJYYEHHWH OTBETOB JompammBaeMoro. C TOYKH 3peHus
TEJIEOJOTUYECKOTO TOJIKOBAHUS, JOMYCTUMOCTh NPOBEICHUS MPEAbSIBICHUS IS
OMO3HaHUsI OOYyCJIOBJIEHA TEM, YTO 3TO €JAWHCTBEHHBI ONTUMAaJbHBI BapHaHT
pa3peuInTh CI0XKUBIILYIOCS Tpodiemy. Tak, eciu onepaTuBHbIE COTPYIHUKH TPOBEAYT
takoe OPM Kak OTOXAECTBJICHHE JHMYHOCTH MYyTEM MPEAbSIBICHUS OYEBUIILY
eAMHCTBEHHOM (oTorpaduu mpenMera WIM JIMIA, TO OHH TaKUM OOpa3oM JIHINAT
cienoBarenasl BO3MOXHOCTH II0 MCHOJB30BaHMIO pe3ysbraroB OPJ] B kauecTBe
JOKA3aTeNIbCTB U CaMOCTOSATEIBHOMY OCYILIECTBIIEHUIO CIEACTBEHHOTO NEUCTBUS. TO
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€CTh, €CJIM HE JOIMYCKAaeTCs NPOBEACHUE MPEABABICHUS Uil ONO3HAHMS, TO
CIeAOoBaTENb C OJHOM CTOPOHBI, HE MOKET NPOBECTU YKA3aHHOE CIIEICTBEHHOE
JIEUCTBUE, @ C APYrod CTOPOHBI, B cuiay monoxeHuu ct. 89 VIIK P®D, e moxer
UCIIOJIb30BaTh B KAyeCTBE JOKa3aTenbCcTBAa pe3ynbpTarel OPJl, Tak Kak OHU HeE
COOTBETCTBYIOT TpeOoBaHusM ud. 4-7 c1. 193 VIIK P®, xots OPM mpoBeneHs! B
nostHoM cooTBeTcTBHH ¢ D3 «O6 OP/l». Takum 00pa3oM, clie10BaTENb MOXKET OBITH
MIOCTAaBJICH B TyNHUK. B TO e BpeMs HESICHO, 4UTO JeaTh B CUTYalllH, KOTJa 3alllUTHHUK,
omneperxasi clieIoBaTes, B paMKax npeaycMoTpeHHoro 11. 2 4. 3 ¢t. 86 YIIK P® omnpoca
Ul OyJIeT NIeMOHCTPUPOBATh CBUAETENAM (poTrorpaduu nMpeaMeToB U JIUI, KOTOphIE
CJIEA0BATENb TIOCIIE ATOI0 HE CMOKET MPEABSABUTH JI OMTO3HAHUS B CIIy4ae, €CIIU MO
«ono3Hauuem» B 4. 3 ¢T. 193 VIIK P® mMbI noHMMaeM He CIeACTBEHHOE JCHCTBHE, a B
LEJIOM JEHCTBUSA, HAIpaBICHHbIE HA OTOXJIECTBICHHE KOHKPETHOTO OOBEKTa
MBICJIEHHOMY 00pa3y. Ilpu TakoM mojaxonae, BO3HUKAET CUTyalusl, B KOTOPOM
CJIeIoBaTeb OKa3bIBA€TCs CBSA3aH BBUAY He npotuBopevannx @3 «O06 OP/I» u VIIK
P® neiictBuii 1pyrux Jiuil.

Ha ocHOBaHMM BBILIEHU3TI0KEHHOTO Mbl MPUXOJUM K CIEIYIOIIEMY BBIBOIY.
Hemonctpanus B pamkax OPJl oueBuaiy pororpaduii onosHaBaeMoro npeaMera uin
JUIa HE BEAET K HEBO3MOXKHOCTU NPOBEACHUS B paMKax MPEIBAPUTEIBHOTO
paccienoBaHusl MPEeAbIBICHUS sl ono3HaHuA. OJHAKO 3TOT MOAXOJA HE JOJKEH
pacupoCTpaHAThCA Ha CiIy4yau, KOI/Ia OINEpPaTUBHBIE COTPYAHUKHU, CIEAOBATEd H
JI03HABATENIM YMBIIUICHHO COBEPILAIOT JIEWCTBHS, HANPABICHHbIE HAa YOEXKICHHE
OYEBHJIIIA B TOM, YTO OH BHJIE]T UMEHHO M300pakEHHBbIC Ha GoTorpaduu JUIO WIH
npeamet. Takxe npuMeHEeHne JaHHOTO MOIX04a HE JOJIKHO UCKITI0YaTh HE3aBUCHUMOM
OIIEHKH JI0KAa3aTeJIbCTB CYJIOM B HMX COBOKYIHOCTH. B CIOXMBIIEHCS CHUTyalluu
npencraBisercs  1enecoodpasupiM - m3gaHue  [lnenymom  BepxoBnoro Cyna
Poccuniickoii ®enepanuu pa3bACHEHUN 0 pAacCMaTPUBAEMOMY BOIIPOCY B LEIAX
obecrieueHuss €AMHOOOpPA3HOrO TMPUMEHEHUs 3aKoHojaTeNlbcTBa  Poccuiickoii
denepanum.
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Co BpeMeHEM MPOUCXOJUT AKTUBHOE PAa3BUTHUE COBPEMEHHOr0 OOIECTBA, B
KOTOPOM CTaHOBUTCS Bce OoJjiee siBHOW mpoOiema orpeaeseHus: IpaBoBOro cTaTyca
JIAL, HE BXOMAIIMX B COCTAaB IIPABUTEIILCTBEHHBIX BOOPYKEHHBIX CHJI, HO
HEMOCPEICTBEHHO MPUHUMAIOIINX ydyacTre B 00€eBbIX AercTBUsAX. HecMoTps Ha ssBHOE
MPUCYTCTBUE TaKOW KATErOPMHM B BOCHHOM JIEATEIBHOCTH JIFOOOM CTpaHbl, M
€CTECTBEHHO, OTCYTCTBHE 3aKpECIUICHHS TEPMHHA «HEPETYJSIPHBIE BOOPYKEHHBIE
CUJIBD) IEATEIBHOCTh TAKMX OPTaHU3ALMI HOCUT HE3aKOHHBIN XapaKTep, B TOM YHCIIE
u B Poccun. Omnpenenum, 4To OTHOCUTCS K YMCIY JAaHHBIX opraHuszauuil. ['oBops o
HUX, CTOUT CKa3aTh, YTO K HUM OTHOCSTCSI BCE€ BOMHCKHE (POPMHUPOBAHUS, KOTOPbIE HE
OBLITM TIOJIHOCTHIO MHTETPUPOBAHBI B COCTAB PETYJIIPHBIX BOOPY>KEHHBIX CHJI CTPAHBI.
To ecth 3T0 MOOpOBONBUYECKHE (HOPMHUPOBAHUS, YACTHBIE BOCHHBIE KOMIIAaHUH (aJiee
— YBK), 6aTtanbonbl 1 apyrue (GopMbl OpraHU3alliy JaHHON KaTeropur. MOXXHO JIH
OTHECTH JIaHHbIe (POPMUPOBAHUS K ropuanyeckum iunam? Ilpencrapisercs, 4To HET.
Jiist 6onee AeTanbHOTO aHaIu3a, ONPEIeTUM U3HAYAJIbHO XapaKTepHbIE 0COOEHHOCTH
JAHHOU TPYIIIIbL:

1. Hanuume CTPYKTypbl KOMaHJOBaHHUS, JUCUUILUIMHAPHOTO yCTaBa U
JUCUUTUIMHAPHBIX WHCTAHIINI BHYTPH TPYIIIIHIL.

2. Hanuuwue mtaba.
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3. Hanuuue KOHTpOJIs HAJ BBIJCICHHON TEPPUTOPHUEH.

4. CnocoOHOCTh Tpynmbl CHa0XaTbCs OPYKUEM U JPYTUM BOEHHBIM
000pyI0BaHUEM, U OCYIIECTBIISTH BOCHHYIO MOJTOTOBKY.

5. CnocoOHOCTh MJIAaHUPOBATh, KOOPAMHUPOBATH M BECTH BOCHHBIC
omepanuyd, B YaCTHOCTH, OCYIICCTBIISITh JBIWIKEHHWE BOWCK M 00ECreYnBaTh
JIOTUCTUYECKYIO MOIEPKKY.

6. CnocoOHOCTH OMpENeNiaTh SAUHYI0 BOCHHYIO CTPATErHIO U UCIOIb30BaTh
BOCHHBIC TAKTUKH.

7. CnocoOHOCTbh JEHCTBOBAThH CIJIOUEHHO M 3aKJII0YaTh COTJIAIICHMS, TAKUE
KaK COTJIAIIICHHUE O TPEKPaIllCHUH OTHS WJIM MEpPHOE corarienue [3].

B texymmit momeHT konumyecTBO UBK mpeBbllIaeT HECKONBKO COTEH, a
NeATEIbHOCTh 3TUX OpraHu3aluil ocylecTBisieTcs B 6osee yem 110 crpanax mupa. B
Poccun nerictBoBanu takue opranusanuu Kak: «Barmepy», «Penyr», «PCb I'pymm» n
MHOTHE ApYyTHue. B COOTBETCTBUM ¢ NX BHYTPEHHUMH JOKYMEHTAMH MPEAITOIArat0TCs
TaKhe HaMpaBleHUs JEATEIbHOCTH Kak: oOecredyeHre Oe30MacHOCTH JIIOJIEH,
oOydyeHre BOCHHOCTYKAIlMX, HEBOOPY)KEHHAs IMOJJEpPX KA Ha JUHUU OO0EBOTO
COIIPUKOCHOBEHUS, Pa3BEAbIBATENbHAA ACATEIBHOCTh, JKCILUIyaTaluss BOOPYKEHUS,
BOOPY>KEHHAs MOAJEPKKA BOCHHBIX OIEPALMHA U MHOTOE JIPYTOE€.

3a mocimegHee BpEMs, HEPETYJSIPHBIE BOOPYXKEHHBIE CHIIBI  aKTHBHO
y4acTBOBaJIM B HCTOPMYECKOM AacleKTe MHpPOBOr0 Macmrtaba — H B
AHTUTEPPOPUCTUYECKON orepanuu Ha Tepputopun CHpUNCKOW peciyOMKH, U B
CIIEIUAJILHOW BOCHHOM OTEpalvy Ha Y KpauHe.

BaxxHO OTMETUTH TO, YTO HECKOJBKO pa3 ObUIM MPEANPUHSATH MOMBITKH
3aKOHOJIATEILHOTO  3aKPEIUICHWs  TaKoW  crenu@UuyYeckod  KaTeropuu  Kak
«HEpPETYJSIpHbIE BOOPYKEHHbIE CUJIbDy. [lepBast Takas momnbiTka coctosinack B 2012 r.
BMeCTe ¢ pa3paboTkoii mnpoekta DenepanbHoro 3akoHa «O TOCYJIapPCTBEHHOM
PETryJINPOBAHUM CO3/IaHUS U NESITEIBHOCTH YAaCTHBIX BOCHHBIX KomnaHui» Ne 62015-
6. Ognako 'ocynapctBenHas Jlyma He gana pa3BUTHCS JaHHOMY 3aKOHOIIPOEKTY B
MTOJTHOIICHHBIN 3aKOH, MyTeM MPHUBEICHUS] COOTBETCTBYIOIIMX 000CHOBaHU. BTopas
nonbITKa cocrosiack B 2014 r. ¢ nensio yperyaupoBath Bomnpoc AesitensHoctd YUBK.

[ToaroroByieHHBINA 3aKOHOMPOEKT «O YaCTHBIX BOEHHO-OXPAHHBIX KOMIIAHUIX)»
6onee moipoOHO perameHTHpoBal AestenbHocTh UBK 1 onpenenst ux craryc.

OTIUYUTENBHBIMA YEpPTAMHU 3aKOHOIPOEKTa, Kacarommmucss noHstus UYBK,
ABJISUTUCH CIENYIOLIHE:

1) YBK omnpenensaiaock yepe3 TEPMHUH «IOPHIAICCKOE JIUIION,

2) UBK o0s3aHa Oblia MOJYYHTH JUICH3WIO HA BEACHUE JCATCIBHOCTH B
denepanbHO ciTyx0e 6€30MacHOCTH;
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3) B chepy nesrenbHocT UBK BXOAMI0 OKka3zaHWE HA JIOTOBOPHON OCHOBE
BOCHHBIX U OXPAaHHBIX YCIYT TOCYJapCTBY, PU3MUYECKUM U IOPUIUYECKUM JUlaM (B
TOM YHCJIE UHOCTPAHHBIM).

KpoMme Toro, B 3aKOHOIPOEKTE OMPEAECISUINCH PAa3PEIUICHHBIE U 3alPEIICHHBIE
BHUIbI nestenbHoctr YBK.

HecMoTpst Ha mocTaTouyHO MOAPOOHYIO perjameHTaruio aesareabHocTH UBK,
3aKOHOMPOEKT He Obl1 momasepxaH ['ocymapcTtBenHoit aymoil. Ilo BbICKa3bIBaHUIO
C.M. MuponoBa — mnuaepa aymckoil ¢pakmum «CnpaBennuBoit Poccun — 3a
paBIy», OCHOBAaHHEM OTKa3a SBUJIOCh «IIPOTUBOPEYME 3aKOHOIPOEKTA 4. 5 cT. 13
Koucturytuu POy [2].

s Ttoro, utoOnl omnpenenuts Ha npumepe UBK «Barumep» otHOcHTCS M
JTaHHBIN CyOBEKT K IopuandecKuM jumam [4], oopatumcs k ct. 48 'K PD, ucxons us3
KOTOPOU MOKHO BBIJICTIUTH MPU3HAKH, KOTOPBIMU 00J1a1a€T IOPUIUYECKOE JIUIIO:

1) HanmWyue OpPraHMU3alMOHHOTO CIUHCTBA (OHO IMOJAPA3yMEBACT HAIUYHE Y
IOPUIMYECKOTO JINIA YUYPEAUTEIBHBIX JOKYMEHTOB, B KOTOPBIX OTPAXXa€TCsl CUCTEMA
OpraHoOB YIPABIICHHS M COOTBETCTBYIOIIUE MOAPA3ACICHUS ISl COOTBETCTBYIOIINX
GyHKIUN, 3aKPETUICHHBIX YCTAaBOM IOPUIUYECKOTO JIUIIA);

2) obOnamaHre 000COOJCHHBIM HMMYINECTBOM (HaaUuue Yy (GUPMBI TaKOTO
atpuOyTa Kak yCTaBHOM (OHJA IOPHUIMYECKOIO JIMIA, CAMOCTOSTEIbHBIA OanaHc.
BHenmHuM BbIpaKE€HHUEM S3TOW CaMOCTOSATEIBHOCTH SBJISETCA TaKKe HaJIU4he Yy
KOMITaHUH OQHKOBCKOI'O CUETA);

3) cmocoOHOCTH HECTH CaMOCTOSITEeIILHYIO HMYIIECTBEHHYIO
OTBETCTBEHHOCTh. Bcskas Qupma, SBISIOMAsACS OPUAWNYECKUM JIMIIOM, HECET
OTBETCTBEHHOCTH 3a Pe3yJIbTaThl CBOCH X034MCTBEHHOM JiesiTeIbHOCTH. OHA OTBEYaEeT
0 CBOMM JO0JITaM HMMEHHO NPUHAICKAIINM €l UMYLIECTBOM. ODTO HCKIIOYAET
OTBETCTBEHHOCTb FOPUJANYECKOTO JIUIIA 32 I0JTHU CBOUX YUACTHUKOB WJIM OCHOBATEIICH.
B cBo1O 04yepenp He OTBEUAOT CBOMM MMYIIECTBOM 3a JAOJITA FOPUIAYECKOrO JINIA HUA
€ro y4YaCcTHUKH, HU ocHOBartenu. [Ipu 3ToM, B citydasix, yCTAaHOBJIECHHBIX 3aKOHOM HJIH
YUPEAUTEIBHBIMU JTOKYMEHTaMH, YUPECAUTEIM W YYACTHUKU HOPUIUYECKOrO JIHIA
MOTYT HECTU CYOCUAMAPHYIO (IOMOJIHUTEIbHYIO) UMYIIIECTBEHHYIO OTBETCTBEHHOCTh
II0 €r0 00A3aTEIbLCTBAM;

4)  BO3MOYKHOCTH BBICTYIUICHHS B I'Pa)XIaHCKOM OOOPOTE OT CBOETO MMEHH,
OBITH MCTIIOM W OTBETUUKOM B cyae. IOpuaudeckoe U0 — CaMOCTOSITEIbHBIN
YYaCTHUK TPaKJIaHCKOTO 000pOTa, OHO CIIOCOOHO OT CBOEr0 MMEHM NpuoOpeTaTth U
OCYILIECTBIIATH MpaBa U 00s13aHHOCTHU. [10ATOMY OJTHMM W3 MPU3HAKOB IOPUIUYECKOTO
JIULIA SIBJISIETCS BBICTYIUICHHE €r0 OT CBOET0 MMEHHU B IPa)KJaHCKOM 000pOTe, a TaKKe
B cyne. FOpuandeckoe IuIio BRICTYNAET B TPAKIAHCKOM 000pOTE, a TaK¥Ke B CyJIe TI0]T
CBOMM HWMEHEM, KOTOPOE€ HWHIUBUAYAIU3UPYET €ro, AENAeT €ro IOpUIAYECKOM
JUYHOCTHIO. B HanmMeHOBaHWUW IOPUAMYECKOTO JUIA JOJDKHA OBITh yKa3aHa €ro
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OpraHu3allMOHHO-TIpaBOBasi (QopMa, a TakkKe COOCTBEHHOE WHJMBHUIYaTbHOE
HauMmeHoBanue [1; 5].

Pa3bepem kakplil MyHKT U MOsICHUM, oueMy ke UBK «Barnep» He oTHOCHTCS
K IOPUIUYECKUM JIMLAM M HUMEET CBOM, 0coObll cTaryc. Bo-mepBhix, odpuiuaibHO
OTCYTCTBYET MH(MOPMAITUSI O IOPUANIECKOM CTAaTyCe JAaHHOW OpraHW3alliyd Ha CailTe
OHC P®, npenocTaBasomuid JOCTYI K IEPEUHIO FOPUINYECKHX JIMII, & 3TO O3HAYAET,
YTO HOPUAUMYECKU JAHHAsI OpraHu3alusi He CYIIECTBYET. BO-BTOpBIX, UMYIIECTBO U
JICHEKHBIE CPEJICTBA, KOTOPHIMU 00J1a/IaeT JIaHHAs OpraHu3anus, QUHAHCUPYIOTCS U3
rocyapcTBeHHoro Oroxera. Toiapko ¢ mast 2022 r. mo Mmai 2023 r. Ha JEHEKHOE
cojiep)kaHre OOWIOB H cTuMyiupyromue Bbimiatel YBK  Beimenunu 86,262
MUILIMApa pyoIieit,

OTBETCTBEHHOCTH 3a JIIOOBIE JEUCTBUS TaHHON KaTEropyuu HECET roCcyAapCTBO,
M0 MHCTPYKIHUAM U B HMHTEpPEcax KOTOPOro OHO jAedcTBoBasio. Opranuzamusi He
BBICTYIIAa€T B CYyJI€ B KaueCTBE CaMOCTOSITEJILHON €IWHUIIBI, a BBICTYNAIOT €€
YYaCTHUKH Kak (PU3MUECKHE JIUIIA.

Jns konkperuzanuu noHsatus YBK paccMOTpUM KTO OTHOCUTCS K COTPYIHUKAM
JAHHOW KOMIIaHHMH, TaK KaK M3 €ro MpaBOBOT0 CTAaTyca BBITEKAET B TOM YHCIIE U
xapaktepHbie ocooennoct UBK.

Cotpynnuk UBK — 310 TONMBKO (Pu3HMueckoe Jaulo, B chepy AeATeIbHOCTH
KOTOPOTO BXOJAT (PYHKUMH TIO BBIIOJHEHUIO OIPEIEICHHBIX BHJIOB PpadoT,
3aKJTIOYAIOLIEHCS B ONPEIETIEHHBIX JEHCTBUAX Ha MoJie 00, U HE TOIBKO.

Camu ke IpeICTaBUTEIU TOCYJapCTBA MOATBEPKIAI0T HH(POPMAIIUIO O TOM, YTO
craryc UBK He ompeneneH M He IpaBWIbHBIM Ha3bIBaThb TAKYK) OPraHU3aLMIO
IOpUJIMYECKUM JIUIIOM, TaK KaK OHA TAKOBOM HE SIBJISIETC.

B wuione 2023 r. MuHHCTEpCTBO OOOpPOHBI PEKOMEHJIOBAJIO BCEM TakK
Ha3bIBAEMBIM  «JOOPOBOJBYECKUM» (OPMHUPOBAHUSIM TMOJANUCATH O(QULHATBHBIE
KOHTpakThl. COOTBETCTBEHHO, TAKUM 00pa3oM MPHUPABHIB UX K OOOPOHHOU cuje
rocyJlapcTBa M pEeUIMB MPOOJIeMy UX HEONMPEACTICHHOTO cTaTyca. Te BOOpY>KEHHbIC
dbopMupOBaHUsI, KOTOPHIC HE U3BSIBUJIN JKEJTAHUE BXOJIUTH B COCTaB BoOpy KE€HHBIX CUIT
P®, popmMupyroT MHOCTpaHHBIN KOPITYC BHE MpeEEioB Tepputopun Poccuu (a uMeHHO
Ha TeppuTopun Adpukanckoit PecriyOnukn).

Takum oOpa3oM, MBI MOXKEM paccMaTpUBaTh HEPETYJSIPHBbIE BOOPY>KEHHBIE
CHJIBI KaK OOOPOHHYIO YacTh TOCYJapCTBA, KOTOPas MOACP>KUBAET U JEHCTBYET B €TI0
uHTepecax. B COBpEMEHHBIX peaisiX OHU SIBJISIIOTCS PaBHOMPABHBIMU CYyObEKTaMU
BOOPYKEHHBIX CHJI. TakKe XOTeI0Ch Obl MOAUYEPKHYTh, UYTO IIOMUMO HEBO3MOKHOCTH

! Kax nossunacs UBK «Barsep»: UCTOpHs TPYIIIHPOBKH, KOTOPYIO co3ian IIpurosxus.
— [DnexTpoHHbBIH pecypcl]. — Pexum JIoCTyma: — URL:
URL:https://74.ru/text/incidents/2023/08/24/72634682/ (nata obpamenus: 06.03.2024).
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COOTBETCTBUS  JAaHHBIX  (OPMHUPOBAHUM  3aKOHOAATENIIBHOW  HMHTEpPHpPETALMU
IOPUJANYECKUX JIML, YCTAHOBJIEHHOM TI'Pa)XJaHCKUM 3aKOHOJATEJIbCTBOM, IO CBOEHU
IOPUANYECKON CYNIHOCTU UX IMPABOBOM CTATyC YK€ caM Mo cebe He MO3BOJSET MX
OTHECTH K IOPUIUYECKUM JHIaM. DTO CBSI3aHO C TEM, YTO MPABOBOM CTATyC JIFOOOTO
IOPUAMYECKOTO JIMIAa TPEJCTABIsIeT COOOM COBOKYIMHOCTh NpaB M OOS3aHHOCTEH,
KOTOPBIMU 00J1a/1a€T IOPUAMYECKOE JIMIO B COOTBETCTBUU C 3aKOHOIATEIHCTBOM
CTpaHbl, I1€ OHO 3aPETUCTPUPOBAHO.

OCHOBHBIMM 3JIEMEHTAMU IIPABOBOT'0 CTATYCA IOPUINYECKOTO JINLA BHICTYIIAOT:

1. HaszBanue u aapec ropuaudeckoro juia. FOpuaumdeckoe JIUIO AOIKHO
UMETh YHUKaJIbHOE Ha3BaHWE, KOTOPOE JIOJDKHO OBITh 3aperucTpUpOBAHO B
COOTBETCTBYIOIIEM T'OCYAApPCTBEHHOM OpraHe. AJpec HOPUAUYECKOrO JIMLIA JOJLKEH
ObITh O(UIIMATBEHBIM MECTOM €r0 HaxXOXKJIEHUSI M JIOJDKEH OBITh YyKa3aH B
PETrUCTPALMOHHBIX TOKYMEHTAX.

2. Hanmume yupemuTenbHBIX AOKyMeHTOB. FOpuanueckue nuia co3maroTcst
Ha OCHOBE YYPEOUTEIBbHBIX JOKYMEHTOB, TAKUX KaK YCTaB WU YUYPEIUTEIbHBIN
IOTOBOp. B 3THX NOKyMEHTaX yKa3bIBalOTCS OCHOBHBIC CBEACHUA O IOPUIUYECKOM
JIALIE, €T0 YUYPEAUTEIAX, CTPYKTYPE YIPABICHUS U MOPSIAKE NPUHATUS PELICHUM.

3. Peructpanus. [yig Toro 4yToObl IOPUINUYECKOE JUIO MOTYYHIIO MPaBO Ha
OCYLIECTBJICHUE JEATEIbHOCTH, OHO JIOJDKHO OBITh  3apEeruCTPUpPOBAHO B
rOCyJJapCTBEHHOM OpraHe, YIIOJJHOMOYEHHOM Ha PETUCTPALMIO FOPUINYECKUX JIHL.
IIpn peructpaumym OPUAUYECKOIO JIALA €My NPUCBAMBACTCS YHHUKAJIBHBIN
UACHTU(UKAIIMOHHBIN HOMEP, KOTOPBIM HUCIIONB3YETCS I UACHTU(GUKAIIMN BO BCEX
opUIMATBHBIX JOKYMEHTAX.

4.  OtBercTBeHHOCTH. IOpuanueckoe 110 HECET OTBETCTBEHHOCTh 110 CBOUM
00si3aTeNbCTBAM BCEM CBOMM HMMYIIECTBOM. OTO O3HA4aeT, 4YTO B Clydae
HEUCIIOJIHEHUS 0053aTEeNbCTB MEPE]l KPEIUTOPAMH FOPUANYECKOE JTUIO MOXKET OBITh
BBIHYKJIEHO MPOJATh CBOE€ UMYILIECTBO /IS IOKPBITHS JT0ITOB.

B nmaHHOM CTpPyKType B TIOJMHOM MEPE HET OTPAKEHUS DJIEMEHTOB,
JEMOHCTPUPYIOLIMX MPABOBOM CTATYC OPUAMYECKOIO JIMLA. MIMEHHO MOATOMY MBI
MOXEM €€ pacCMaTpUBaTh KAK CTPYKTYPY, YKOMIUIEKTOBAaHHYIO BBICOKOKJIACCHBIMU
TEXHUYECKUMU CHELUATUCTAMH, KOHTPOJIMPYEMYIO TOCYIapCTBOM U pabOTaIOLIyIO B
UHTEpecax TIoCyAapcTBa, B YE€M U COCTOMT €€ o0coOeHHOocTh. (OmHako
1EJ1€CO00Pa3HOCTH OTHECEHUS! TAKUX CTPYKTYpP K IOPUIMYECKUM JIUIAM BCE K€ HET,
MOCKOJIbKY OHM He 0O0JaJaloT BCEeMH NpPU3HAKaAMH, NPUCYLIUMU KOHCTPYKLUU
IOPUJINYECKOTO  JIMIA, MPEAYCMOTPEHHOM TpaXkKAaHCKUM  3aKOHOJATEIbCTBOM
Poccuitickonn @enepanuuv, 1 B 3TOM CBSI3U HE COOTBETCTBYIOT IMPABOBOMY CTAaTyCy
IOpUANYecKUX Jull. IMEeHHO mo3TOMYy JTaHHBIE (POPMHUPOBAHUS HOCIT UCTOPUUYECKU U
IOpUINYECKN YHUKATBHBIN XapakTep, 001amast 0COObBIM MTPABOBBIM CTATyCOM.
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B Hacrosmee Bpemsi NpPaBOBOE PETYJIUPOBAHHUE IOHATHUS JIIEKTPOHHOTO
JIOTOBOpa KOCBEHHO pacKpbiBaeTcs B CT. cT. 160 u 434 'K P®. B cooTBercTBHE C 203.
2m. 1 ct. 160 'K P® «Ilucbmennas hopma CACIKH CUUTAECTCSA COOTIOACHHOMN TaKKe B
Cllyyae COBEpILEHUS JIMIIOM CJIEIKA C TMOMOIIBIO JJIEKTPOHHBIX JIMOO WHBIX
TEXHUYECKUX CPEACTB, MTO3BOJISIOMINX BOCIIPOU3BECTH HA MAaTEPUATIBHOM HOCHUTEIIE B
HEU3MEHHOM BHJI€ COJICpKAHUE CHEJIKH, IPU 3TOM TPeOOBaHHWE O HAJIIMYUU TOJIUCH
CUMTAETCS] BBIMIOJHEHHBIM, €CJIM HCHOJb30BaH JIIOOOW C€rmoco0, MO3BOJISIONINNA
JOCTOBEPHO ONPEIEIUTh JHUI0, BBIPA3HUBILIEE BOJIO. 3AKOHOM, MHBIMA IPABOBBIMU
aKTaMH M COTJIAILICHUEM CTOPOH MOXET OBITh MPEIyCMOTPEH CHElHalIbHBIA CIIOC00
JOCTOBEPHOTO ONpENENICHUs JIMIA, BBIPA3UBLIErO BOJO». BMmecre ¢ TeM, B
cootBeTcTBHUE C M. 2 cT. 434 'K P® «JloroBop B nmucbMeHHON (opMe MOXKET OBITH
3aKJIIOYEH IMYTEM COCTABJICHHS OJHOTO JIOKYMEHTa (B TOM YHCIIE 3JIEKTPOHHOTO),
MOANKMCAHHOTO CTOPOHAMHM, WM OOMEHAa MUCbMaMH, TeJErpaMMaMH, 3JEKTPOHHBIMU
JOKYMEHTaMH JIN00 MHBIMH JJAHHBIMU B COOTBETCTBHH C TIpaBujiaMu a03. 2 1. 1 ct. 160
'K PO».

COOTBETCTBEHHO, €CIM peyb HAET 00 BJIEKTPOHHOW TOProOBIIE, CIEIYET
OTMETUTh HEKOTOPYIO CIEUU(UKY COBEpIICHUS CAENOK, IMOCKOJBKY B CBSI3U C
Pa3BUTHEM BO3MOKHOCTH MCIIOJIB30BAHMS 3JIEKTPOHHOW MOJIUCH, py4Hasl MOIIUCH
Kak cnocod wuAeHTU(UKAIMM OTXOIUT Ha BTopod minaH. Kpome Toro,
COOCTBEHHOpYYHasi TMOANUCH YXKE€ JaBHO HE SBISIETCS EIUHCTBEHHBIM U
MCYEPIBIBAIOIINM CPEJACTBOM BBIPAKEHHSI BOJIM CTOPOH, MOCKOJIBKY IOTOBOPOM MOTYT
ObITh MpsIMO MPEAYCMOTpEHbl M JApyrue cmnocoOwl. IIpu 3TOM OTCyTCTBHE
COOCTBEHHOPYYHOM MOJNUCH Ha OyMa)KHOM HOCUTEIIE JOTOBOpAa HE MOXET OBITh
OCHOBaHWEM Il  NpPHU3HAHUA  €r0  HE3aKIOYEHHBIM, a €ro  ycCIJIOBHUSA
HECOTJIACOBAaHHBIMU.

B coBpemMeHHOM MHpe MUCbMEHHas (opMa AOroBopa BKIIOYAET B ce0s HE
TOJIbKO OyMakKHBIM, HO M DJIEKTPOHHBIA HOCHUTENb. [loamucanue JOKYMEHTOB B
ANEKTPOHHOM (POpME MOKET OBITh OCYIIECTBIEHO: MPOCTOM ANEKTPOHHOMN MOAMHUCHIO
(JIoruH ¥ maposb OT caiiTa, CMC-KOJ); HEKBAIM(PUIIMPOBAHHON YCUIEHHON MOAMUCHIO
(xpunTorpadus + BO3MOKHOCTh ONIPEICTUTH JIUIIO); KBAIU(PUIIMPOBAHHON YCUICHHON
MOANKCHIO (Kpunrorpadus + BO3MOXKHOCTb OINPEAECIUTH JIMLO + KIIOY MPOBEPKU;
IyTE€M HaIlpaBJIEHUs COOTBETCTBYIOLIETO TOKYMEHTA UM JIEKTPOHHOIO COOOLICHMS.
COOTBETCTBEHHO, 3aKJIOYEHHE JOTOBOPAa B pPaMKax 3JIEKTPOHHOW TOProBiIM IpU
MTOMOIIIY 3JEKTPOHHBIX CPEJCTB CTAHOBUTCS PABHOLICHHBIM MUCbMEHHOU (popMe.

MoO>XHO BBIIEIUTHh HECKOJBKO MPU3HAKOB JIOTOBOpa B c(epe 3IEKTPOHHOU
KOMMEPIUU:

— HEMaTepUaJIbHOCTh (kauecTBEHHAss  XapaKTEPUCTHKA,  3a4acTYIO
OTCYTCTBHE OYMa)KHOTO HOCHUTEJISI JOTOBOPA);

— TpOoLIeCCYaANIbHBIM XapakTep (YYUTHIBAIOTCA MPOILECCyalbHbIE JEUCTBUS
Ka)X/I0M U3 CTOPOH HA Pa3HBIX ATallax 3aKJIIOUYEHUS U UCIIOJTHEHUS JIOTOBOPA);

—  yJAJEHHBIA XapaKTep B3aUMOICHUCTBUS;
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— o0s3arenbHOE HCIOJIb30BAaHUE MeXaHu3Ma OTpeNeICHUS u
MOJITBEPKACHUS BOJICU3BSIBICHUSI CTOPOH B 3JIEKTPOHHOU (opMe;

—  DJICKTPOHHOE 3aMOJIHEHUE TOKYMEHTOB.

B poccuiickom mnpaBe 3JEKTPOHHYIO TOPTOBIIO OTHOCSAT K OJHOMY W3 BHUJOB
JUCTAaHIIMOHHOW TOpProBiu cornacHo IIpaBuiam, yTBEp>KICHHBIM MOCTaHOBICHHUEM
IIpaButensctBa Poccuiickoit @enepanmu ot 31.12.2020 Ne 2463. CoOTBETCTBEHHO,
pPO3HHYHAs KYyIUIA-TIPOJaka, OKa3aHHE YCIyr OOIIECTBEHHOTO IHTaHUsA, YCIYyTH
arperaTopoB MpsIMO  TOJAMNAJAIOT TOJ] MPaBOBOE PETYJIUPOBAHUE BOIIPOCOB
AJIEKTPOHHOM TOPToBJIH. bojiee TOro, UMEHHO AT CHEJIKH 3aHUMAIOT OOJIBIIYIO YacTh
Bcex LU(DPOBBIX CHENOK, 3akioyacMbix B Hactosmiee Bpems [1, C. 34]. Oanaxo
HEKOTOphIE MpaBuia, yTBepxkiaeHHble [locTtanoBnennem [lpaBuTenbcTBa, SBISIOTCS
TUCKYCCHOHHBIMH. Tak Hampumep, TMyHKT 16 IlpaBun ykaswsiBaeT, 4TO «TOBap
MPU3HACTCS HE MPEAHA3HAUYCHHBIM JIJIs1 TUCTAHIIMOHHOMN TPOJaXKH, €CIIU €ro Mpojaxa
Ha caidte wi B Tmporpamme i OBM monpasymeBaeT mpeaBapuTEIbHOE
COTJIACOBAaHUE YCIIOBUH JOTOBOpa, B TOM 4YHCJE: HAJIWYMSI; HAWUMEHOBAHHS U
KOJIMYECTBa TOBapa; B MHBIX CIydasx, KOTJa MpoAaBell IBHO OMPEIEINI, YTO TOBap HE
MpeIHa3HaueH IS MPOIaXKH TUCTAHIITMOHHBIM CIIOCOOOM).

OpHako AenOoBBIM O0OPOTOM J1aBHO C(HOPMHUPOBAH 00ObIYAH, MO KOTOPOMY
npoaaBer] 00s3aH MPENOCTaBUTh IOKYNATEII JOCTOBEPHYIO HH(POPMALUIO O
HAUMEHOBAHWM, KOJIMYECTBE W HANUYMK YKa3aHHOTO ToBapa. Benb MMEHHO 3TH
CBEJICHUSI MOATBEPKIAI0T BO3MOKHOCTh MPOJABIIa MPOJIaTh UMEHHO ATOT TOBap, a
CJIEIOBATENIbHO, 1 HAMEPEHUS MOKYTaTeNsl €ro NpuoOpecTH UMEHHO 3TOT TOBAp, T.€.
BIUSIOT HA BO3MOXHBIM BBIOOp ToOKymnaTtens. [lombITkM — yperyiampoBath
OPaBOOTHOIIEHMs, CBA3aHHbIE C  JJIEKTPOHHOM  TOProBjei,  0e3yClOBHO,
MOJIOKUTEIbHAS] TEHACHIINA, KOTOPast, OJJHAKO, TpeOyeT HaabHEHINX 00CYKACHUN U
0pabOTOK B BUJLy OCOOECHHOCTEH DJIEKTPOHHOW TOPTOBIU U €€ OTJIMYMU OT APYTHX
BU/JIOB.

AHanu3 cy1eOHON MPAKTUKU MO3BOJIAET CACNATh BHIBOJ O TOM, UTO BCE YaIle U
yalle BCTPEYaloTCs CIOpblI MO J0roBOpaM B 00JacTH 3JEKTPOHHOM TOProBiM, B
KOTOPBIX COAEpXAaTcsl pa3jiuyHble OCHOBAaHWS JJs BO3HHUKHOBEHHS TIpaB U
00s13aHHOCTEM Mo TakuM JoroBopam [2, C. 69].

[Ipu 3TOM, AOMYCTUMBIM JOKA3aTE€IbCTBOM HAMEPEHUN 3aKIIOUCHHS CICIKU
SBIISIIOTCS COOOIICHHUST OpPTraHW3allii, OTIPABJICHHBIE MOCPEICTBOM KOPIOPATUBHOM
moutbl. Ha ceromusmHuii A€HH «IPU JIOKAa3bIBaHUM (akTta oOparieHus ¢
UCTIONb30BaHUEM WH(POPMAIMOHHO-TEIIEKOMMYHHKAITMOHHON CETH JIOMYCTUMBIMU
JOKYMEHTaMU TakXke OyIyT 3aBEpeHHbIC YYaCTHUKAMH CTIOpa pacledaTku MaTepruaioB
U3 TEJICKOMMYHHMKAITMOHHOM CeTH (CKPUHIIOTHI JKpaHa), C YyKa3aHUEM ajpeca
MHTEPHET-CTPAHUIIBI, C KOTOPOM CeNaHa pacreydarka, a Takke TOYHOTO BPEMEHH €e
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nosyueHus» (¢t. 55 u 60 I'TIK P®D, ct. 64 u 68 AIIK P®, a63. 2 n. 13 nmocTaHoBIeHUS
[Inenyma BC P® ot 22.06.2021 Ne 18%).

CrnenyeT OTMETUTH, YTO MapoOJib AJS 3aKIIOYEHHUS JOTOBOPA, MOITYUYCHHBIN
MIOCPEJICTBOM ~ CMC-COOOIIIEHUSI TOXKE MOXKET pacCcMaTpuBaThCcsl B KadyecTBe
JI0KA3aTeNLCTB €r0 JAeHCTBUTENbHOCTH?. Tak, Hanpumep, cornacHo onpeneinenuro CK
0 TPaXIAaHCKUM JesiaM BocbMOro KaccallMOHHOTO cyja OOIei IOPUCAUKIHUUA OT
07.03.2023 Ne 88-5519/2023 Ne 2-408/2022 oTmeuaetcs, YTO «JIOTOBOP CTOPOHBI
3aKJIIOUUIIM C MCTIOJIb30BAHUEM JJIEKTPOHHBIX TEXHOJIOTUW, B YAaCTHOCTH, aHAJIOra
COOCTBEHHOPYYHON MOMANMMCH 3aeMIIUKa, cocTosimero u3 uudp u OykB B sms-
COOOLICHUMY.

Bmecte ¢ Tem, uMmeercs M MPOTHBOIOJNOXKHBIE BBIBOABI CyJa OTHOCHTEIHHO
JAHHOTO BOMpoca. B COOTBETCTBUM € aneyUIIHMOHHBIM onpeaeneHueM CaHKT-
[TeTepOyprckoro ropoackoro cyna ot 14.12.2021 Ne 33-27242/2021 Ne 2-2625/2021
«dororpapun CMC-coobmieHnst (pakT 3akIOYeHHs] T0rOBOpa 3aiiMa U IMOJIyYEHHUs
JICHe)KHBIX CPEICTB HE MOATBEPXKIAIOT. B Tekcre He ykasaHa cyMMa Jojira, He
MPOIMKCAHO, YTO BO3BpATy MOMJICKUT UMEHHO 33J0DKEHHOCTH IO JIOTOBOPY 3aiiMa,
KOTOPBIH, KakK IojaraeT ucTell, Obul 3akitoueH. HegokazaHHOCTh (pakTa 3aKiIOueHus
JIOTOBOpA 3aiiMa U TIepeaun ICHEKHBIX CPEACTB SIBJISICTCS OCHOBAHUEM JJI OTKa3a B
Y/IOBIIETBOPEHUH HCKOBBIX TPEOOBaHMI» >,

Opnako B anemsiuuoHHoOM onpeneinenun BC Pecnybnuku Mopaosust ot
13.05.2022 Ne 33-907/2022 — o mpu3HAHUU JOTOBOPA 3aKIFOYEHHBIM, O B3BICKAHUH
KOMIIEHCAllUd MOpPAJIBbHOTO BpE€Ja, KOIJIa MCTEl CChUIAJCS Ha HEHaJuIexallee
MCIIOJTHEHHUE 0053aTeIHCTB OTBETYMKOM IO ar€HTCKOMY JIOTOBOPY YKa3aHo, uTo «DakT
3aKJIIOUEHHUsSI IOTOBOpPA MOXKET MOATBEPKAATHCA COOOIICHHEM, IMOJYYCHHBIM Yepes
Telegram. Bo3moXxHOCTh J0Ka3aTh 3aK/IIOUE€HUE JOroBopa OyAeT 3aBUCETh OT

! Mneaym BC P® or 22.06.2021 Ne 18 «O HEKOTOPBHIX BOMPOCAX JOCYAEOHOTO
yYperyJIupoBaHusi CIOPOB, pAcCMATPUBAEMBbIX B TMOPSJIKE TPAKIAHCKOTO H  apOUTPaKHOTO
cynomnpousBojacTBay // CIIC «Koncynbsrant [Lmtocy. — [DnexTponnslit pecypc]. — Pexxum noctyma:
— URL:
https://www.consultant.ru/document/cons_doc_LAW_388236/?ysclid=lughy5s03e74074077 (nara
obpamenus 03.06.2024).

2 Onpenenenne CK mo TpaxkmaHckuM jenaM UeTBEpTOro KacCallMOHHOTO Cyjaa oOmiei
fopucaukiuu oT 08.06.2023 Ne 88-13282/2023 / Wcrounuk omy6OaukoBan He Ob1 // CIIC
«Koncynbrant Ilmtocy. — [OnektpoHHbli pecypc]. — Pexum pocryma: — URL:
https://onlinell.consultant.ru/cgi/online.cgi?req=doc&base=KS0J004&n=131918&cacheid=8ACO
6B22751C1109A018CCDA17E9E016&mode=splus&rnd=GI1AcA#0q7Zf8UgQJi6g5xi (maTa
obpamenus 03.06.2024).

3 AnennsmuonHoe onpenenenne Cankt-IlerepOyprckoro ropoackoro cyaa ot 14.12.2021
Ne 33-27242/2021 Ne 2-2625/2021 // CIIC «KoucynbranT Ilmocy. — [DnekTpoHHBIH pecype]. —
Pexum JIoCTyma: — URL.:
https://onlinell.consultant.ru/cgi/online.cgi?req=doc&base=A0SZ&n=4884831&cacheid=BAAAG6
506F280884536A09C081BCD4D82&mode=splus&rnd=GI1AcA#kAaYfBUBMAJ3SWMP9  (xara
obpamenus 03.06.2024).
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colepKanus mepenuckm» 1. Hampumep, Cyl He NpU3HAI JOrOBOP. 3asBUTENb
OpEACTaBWJI B KAUECTBE JIOKA3aTENIbCTBA 3aKJIIOYEHHS] AareHTCKOro JOroBopa
MEPEenucKy CTOpoH B MecceHmkepe Telegram. Jloka3aTenbCTBO y4YacTHHK CIIOpa
oopMHUIT TIPOTOKOJIOM OCMOTpa J0KazaTenbCTB y HoTapuyca. Cyn ykaszan, 4To
JOCTOBEPHO O JCHCTBUTEIBHOM 3aKIOYEHUU JOTOBOpA TaKOM JIOKYMEHT HeE
CBHIETENIbCTBYET. HET cBEEHUI 0 TOCTUKEHUU CYIIECTBEHHBIX YCJIOBUN JOTOBOPA.
Coo6menue «Mory npemtoxuts 20/80 ¢ TBoMM MUHUMaIbHBIM ydacTuemM. Ho He
6onee 20% cpenHell MecSYHOW MPUOBUIM 32 MOCIEAHHUA TOA» COJEPKUT YCIOBUE
pacnpeneneHuss goxoaa oT mnpoekra. CooOuienue oTBeTunka «JlaBait Tak» He
YKa3bplBAIM HAa HAJU4HE€ MEXAY CTOPOHAMH COTJIALIEHUS 10 BCEM CYIIECTBEHHBIM
YCJIOBHSIM areHTCKOro JO0roBopa, B T.4. HA ONpEIEICHUE JACHCTBUH, KOTOpHIE
00513yeTcsl COBEPUIUTH areHT I10 TIOPYYECHUIO IIPHHIUIIAIAN?,

AHanu3 cye0HOM MPaKTUKHU MO3BOJUI C(HOPMYITUPOBATH BBIBOJ O JOCTATOYHO
0OJBIIOM  KOJMYECTBE CHOPOB, BO3HUKAIOIMIMX B  XOJI€  YCTAHOBJICHUS
MIPaBOOTHOUIEHUH, CKJIQJBIBAIOIIMXCS B IMPOLIECCE OCYIUECTBICHUS 3JIEKTPOHHOM
ToproBiu. [IpeqnpruHUMaTeNn U OOBIYHBIE TPAXKAAHE-TIOTPEOUTENU C KAKIBIM JTHEM
Bce OoJiplie M yaie oOpamarTcs K cdepe 3IeKTpOHHOM TOproeiu. CBS3aHO 3TO C
MOBCEMECTHON HMH(popMaTh3anuel u uudpoBuzanueit oodmectsa. B cBs3u ¢ 3tum
HEOOXOAUMBIM TIPEACTABISAETCS JaJbHEWIIEe pa3BUTHE U COBEPLICHCTBOBAHUE
3aKOHOJATENIbCTBA B c(hepe MPaBOBOIO PETYIMPOBAHMS 3JIEKTPOHHON TOPIOBIIM.
Heo0xoaumMo OTMETHUTh, UTO HEKOTOPbIE M3MEHEHHs 3/1eCh YK€ mpou3ouud. Tak,
U3MEHWINCh OO0s3aTenbHble MpaBuia I MJACHTUQUKALUA U aBTOpU3ALUHU
MOJIb30BaTENE CalTOB. 3aKOHOJIATEJIEM YCTAaHOBJIEHBI TPEOOBAHUS MCIOIb30BATHCS
POCCHICKHX CHCTEM HJIEHTU(UKALMU IJIs aBTOPU3ALUU HA OTEYECTBEHHBIX CalTax
oJb30BaTeNei —rpaxnan PO, J[anHbIe MpaBuila U MEXaHU3MEI Pa3padaThIBAIOTCS U
BBOJISITCS C IIEJIbI0 00ECeUEeHHs] MAaKCUMAJIBHON 3alMThl U 0€30MACHOCTU T'pak/laH
P®. [Ipu sToMm, 3aKkOHOAATEINb C LENIbIO WACHTHU(UKAIIMK MOJIb30BaTENEH MOMYyCKaeT
CJIEIyIOIME CIOCOOBI €€ UCTI0Ib30BaHNUS:

— TMOCPEeACTBOM  aOOHEHTCKOrO  HOMEpa  Omeparopa  MOJBHXKHOM

paauoTtenedOHHOM CBS3H;

! Anennsunonnoe onpenenenue Bepxosroro cyna Pecriy6muku Mopaosus ot 13.05.2022 no
neny Ne 33-907/2022// CIIC «KoncynbranTt [Tmtocy. — [DnekTpoHHbIi pecypc]. — Peskum poctyra:
— URL:
https://onlinell.consultant.ru/cgi/online.cgi?req=doc&base=AOKI&n=10378548&cacheid=92A88
DE13D6024A3F9A846D9AEF3C929&mode=splus&rnd=Gl1 AcA#fxAaf8UoJDTCO2mr (mara
obpamenus 03.06.2024).

% Tam xe.

3 MenepanbHblii 3akoH orT 31 moma 2023 1. Ne 406-d3 «O BHeceHMM W3MEHEHHH B
denepanbHblif 3aK0H «O0 nH(popMaIMK, THPOPMALMOHHBIX TEXHOJOTHIX U O 3aIlUTe HH(DOpMAaIII»
n @enepanbHblii 3akoH «O cBs3m»» // «Cobpanune 3akoHoAarenbctBa POy, — 07.08.2023. — Ne 32
(Hactp ). — cr. 613; ®enepanpubliit 3akoH oT 12.12.2023 Ne 588-D3 «O BHeceHWU U3MEHEHUS B
ctateio 8 denepanbHOro 3akoHa «O0 wHGOpMaHK, HHPOPMAIIMOHHBIX TEXHOJIOTHSIX M O 3aIlHUTEe
uHpopmanun»» // «Cobpanue 3akoHonarenbeTBa POy, — 18.12.2023. — Ne 51. cr. 9161.
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— yepe3 EeIUHYI0 CHUCTEMY HWJIEHTU(UKAIMU U ayTeHTUPUKAUUU B
UHQPACTPYKTYPE;

— TMOCPEICTBOM TOCYJapCTBEHHOM HMH(POPMALMOHHON cucteMbl «EnuHas
cuUcTeMa HACHTU(PUKAUUUA U ayTeHTU(DUKAIUN (PU3NYECKUX JIUI[ C KCIIOJIb30BAHUEM

OMOMETPUYECKUX TMEPCOHANBHBIX JMaHHBIX» (cT. 9 m 10 dexepanbHOTO 3aKOHA OT
29.12.2022 Ne 572-®3%);

— TIOCPEACTBOM HMHOM MH(OPMALMOHHOW CHCTEMBI, KOTOpas oOecrednBacT
aBTOPU3AIMIO MOJIb30BaTENIECH CAaTOB U (MJIM) CTpaHUIl cCalTOB B ceTH «MHTepHET».

Urto Kacaercs 3JIEKTPOHHBIX MIATGOPM ¢ HHOCTPAHHBIM Y4acTHEM, TO BCE OHU
00s13aHbI IEPENUTH HA POCCUNUCKHE CEPBUCHI U TIIAT(HOPMBI.

JlaHHbIE HOBOBBEJEHUS IpPU3BaHbl OOECHEYUTh OE€30MaCHOCTh JaHHBIX
POCCHUHCKHUX TpaxJaH, IOCKOJbKY OHHM Temepb OYyIyT XpaHUTbCA B Mpezaenax
Poccuiickoit ®enepauun. B 5ToM cBsi3u, B 00S3aHHOCTH BCEX MPOBaANIEPOB
BKJIFOUEHBI: YBEJOMIICHHE OpraH I0 KOHTpoito M Ham3opy B CMHU o cBoeit
NEeATENbHOCTH; O0ECHeYeHUe 3alluThl HHPOpMALMHM; OOECIEeYEeHUE pealln3aluu
CHEUUaIbHBIX MEpPONPHUIATHII B 00JACTH ONEPAaTUBHO-PA3bICKHOM JE€ATEIbHOCTH;
OPUHATHE MEp M0 HEIOMYIIEHUIO PACKPBITHS OpPraHU3alMOHHBIX M TaKTHYECKHX
IIPUEMOB NPOBEAEHUS JAHHBIX MEPOIIPUATHIZ,

M3MeHeHns KOCHYJMCh M HOBOCTHBIX arperatopoB. B Hacrosmee Bpems
JIOTIOJIHUTENIbHBIE TpeOOBaHMsI BKJIIOYAIOT B ce0d 00s3aTEIbHOE POCCHICKOE
IPaKJAHCTBO U COOTBETCTBUE BCEM IMPABUIIAM, YCTAHOBIEHHBIMU MPABOBBIMU aKTaMHU
Poccuiickoii @eneparuu. Takum 00pa3om, 1ENbI0 TPUHUMAEMBIX Mep, O€3yCIIOBHO,
ABJISIETCS] HE 000CO0JIEHNE OT BHELIHErO0 MUPA, a 3alI1UTa HHTEPECOB IPaKIaH.

FOpuanueckas gOKTpuHa, 0€3yCIOBHO, MPU3HAET BAXKHOCTh U HEOOXOAMMOCTD
JaJbHENero (popMUpoOBaHUS M Pa3BUTUSL 3aKOHOJATENbCTBA B c(epe MpaBOBOTO
PEryJIupOBaHUS SJEKTPOHHOU TOProBin. M HECMOTpsI Ha yKe MPEANPHUHSTHI TOMBITKH
COBEpUICHCTBOBAHUS POCCHUICKOr0 3aKOHOJATelIbCTBA B 00JIACTH  MPaBOBOIO
pPEryJupOBaHMs AJIEKTPOHHOM TOPrOBIM, OHO TpeOyeT OOJIBIIOrO KOJUYECTBA
KOPPEKTUPOBOK, MOCKOJIbKY HMCHOJb30BaHUE TAKOTO BUIA TOPTOBIM BO3PACTaET C
KaX/JbIM JIHEM U CTaHOBUTCS Ooisiee akTyaqbHOM. OO STOM CBUIETENIBCTBYET U
BO3pOCIlIee KOIMYECTBO OOpaIeHHil B CyZeOHbIE MHCTAHIIUU JIJISl pa3pellieHrs CIIOPOB
OTHOCUTEJIBHO OCYILECTBIIEHUS CHIEJIOK MOCPEACTBOM 3JIEKTPOHHOM TOProBiu. Takoe
MOJIO’KEHUE HE MOXKET OCTaBaThCs 0€3 BHUMAaHMs 3aKOHOJATEIbHOIO OPraHa BJIACTH C

! ®enepanbupiii 3akonm or 29 nexabps 2022 r. Ne572-®3 «O6 ocyecTBieHUM
uaeHTU(DUKAIMN U (WIK) ayTeHTUPUKAIUA (PU3NIECKUX JIUI] ¢ UCTIOIH30BaHUEM OMOMETPUUECKHUX
NEPCOHAIBHBIX JAaHHBIX, O BHECEHUU U3MEHEHUI B OT/IEIbHbIE 3aKOHOIaTeNIbHbIE akThl Poccuiickoit
denepanyy ¥ TPU3HAHUM YTPATHUBIIMMHU CHJIY OTICIBHBIX ITOJIOKEHHH 3aKOHOJATENBHBIX aKTOB
Poccuiickoit ®enepanun» // «Cobpanue 3akonogarensctBa PO». — 02.01.2023. — Ne 1 (uacTs I).
—cr. 19.

2 denepanbHbIi 3akoH oT 27 urons 2006 . Ne 149-®3 «O6 uapopMaIuy, HHPOPMAIHOHHBIX
TEXHOJIOTHSX U 0 3amuTe nHpopmanum» (pea. ot 12.12.2023) // «Cobpanue 3akoHogaTENbCTBA PD.
— 31.07.2006. — Ne 31 (1 4.). — crt. 3448.
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Y4€TOM TOI'0, YTO 3JIEKTPOHHAs! TOPrOBJIS UMEET LENbIN Psii 0COOEHHOCTEN, KOTOpBIE
HE TMO3BOJISIOT UCHOJIB30BaTh IPUBBIYHBIE U KJIACCUYECKHE MEXAHU3MBbI 3alUTHI IIPaB
Ipa)KJaH, pa3pelIeHus CIIOpoOB U T.J.

BUBJIMOI'PA®US:

1. Bacunvesa, O.H. OcoOeHHOCTH YCTaHOBJICHHUS (akTa OTpaHUUYCHUS
KOHKYPEHIIUH 10 npu3Hakam 1upossix kapreneii / O. H. BacuineBa // beonacHocTb
ousneca. — 2023. — Ne 3. — C. 33-38.

2. Bacunvesa, O.H. OcoOCHHOCTHM YCTAaHOBJICHHS W JIOKa3bIBaHUS
Jeranu3anuu (OTMBIBaHHS) ACHEKHBIX CPEICTB C HUCIIOIb30BaHHEM KpuntoBamot / O.
H. BacunseBa, M. M. MuiioBanoBa // EBpasuiickas agsokarypa. — 2023. — Ne 6(65). —
C. 68-71



MPABOBOU AJTbMAHAX, Ne3 (34), 2024

| BOIMPOC IOPUCTY ]

VJIK 349.41
bbK 67.407

MOXHO N NPUPE3ATb
3EMENbHbIA YYACTOK
MYHULIUNATIbBHON
COBCTBEHHOCTMU
PA3MEPOM B 6 COTOK

K YYACTKY (14 COTOK),
KOTOPbLIN HAXOOUTCSA B
COBCTBEHHOCTU?

HaHuna Bsiyvecnaeosu4

Jlap4es 3emuieBiajienel], UMEIOIINI y4acTOK

AOMOLIHUK fopUCMa PAIOM C TEPPUTOPUEN, KOTOpAs

OO0 «Mapuokc ueHmp» npeOBIBAacT B COOCTBEHHOCTH
rocynapcTna 0e3 YeTKO OIPEEICHHOTO

danilalarchev@gmail.com BIaACIbHA HITH IPUHAICKHT

109341, Poccus, e. Mockea, MYHUIUIIATUTCTY, HMECT BO3MOKHOCTh

yn. bpamucnaeckas, 6 AHHEKCHUPOBATH JOIIOJIHUTEIBHBIE 30HBI K

CBOEU TEPPUTOPUU. ITO BO3MOKHO TAKIKE

B Clly4ae, €CJIM pEeaJIbHO UCIIOJIb3yeMas

IJIOIIA/b PEBBILIAET Pa3MeEPHI,

YCTaHOBJICHHBIE B JIOKYMEHTaX Ha IIPAaBO

COOCTBEHHOCTH.

[lenp pacmMpeHuss NOJDKHA COOTBETCTBOBATH MCIOJB30BAHUIO 3E€MIIM JUIS
IIOCTPOMKH TOMOB JUIsl OJTHOW CEMbH, JAYHOI'O0 CTPOUTEIIBCTBA, BEACHUs TOMAIHETO
X0351CTBA UM OTOPOJTHUYECTBA.

HoBast TeppuTopusi IOOJKHA COOTBETCTBOBATh YCTAHOBJIIEHHBIM IPAaBUIIAM
30HMPOBAHUSA U IUITAHUPOBKU. Paciinpenre TeppuTOprun OCYILIECTBUMO 3a CUET OIUIATHI
ITOJIOBUHBI KaJaCTPOBOM CTOMMOCTH ITPUCOEIUHAEMON 30HBI.

[TpucoearHeHrne 3eMeIbHOIO y4yacTKa MyHULIUIIATIbLHOM COOCTBEHHOCTH K YK€
CYILLECTBYIOIIEMY Y4aCTKy, HaXOJIIEeMyCsl B Balleil COOCTBEHHOCTH, BO3MOYKHO IpU
COOJIIOIGCHUN OTPECNIEHHBIX YCIOBUM M TMpouenyp. BoT OCHOBHBIE MOMEHTHI,
KOTOPBIE HY’)KHO YUYHUTHIBATh:

1) Bam y4acTOK JOJDKEH OBITh O(HUIIMAIBLHO 3apETUCTPUPOBAH B KAYECTBE
Baleil COOCTBEHHOCTH U JOJKEH ObITh IOCTABJICH HA KaJIaCTPOBBIN YUET;
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2) yYacTOK JOJDKEH COOTBETCTBOBATh IPAaBHUJIAM 3EMIICHIONB30BAHHUS U
3aCTPOMKH, YTBEP)KICHHBIM BIACTSAMH. Takke Ba)KHO, YTOOBI y4aCTOK HE SIBISUICA
3emJiell O0IIEero MoJIb30BaHUs U HE ObUT OOPMIIEH B COOCTBEHHOCTb JIPYIOro JIHIIA;

3) BaMm morpedyeTcs MOATOTOBHTH M TMOJATh 3asBICHUEC W HEOOXOIMMBIN
[MIaKeT  JOKYMEHTOB, BKMoyamommi  Bemmcky w3 EI'PH;  mokyments,
IIOATBEPKIAOIINE IIPABO HA 3€MIIIO; NMPOEKT MEKEBAaHUS TEPPUTOPUM U APYrUe
COIyTCTBYIOIINE TOKYMEHTBHI;

4) mpoueaypa NPUCOSAMHEHHS Y4YacTKa sBIsieTcs IatHod. HeoOxoammo
OyZeT OIUIaTUTh YCIYTH KaAacTpoBOro MHXKEHepa U rocnonuinHy B Pocpeectpe. Ecin
IIPUCOEIUHSIEMBII Y4acTOK SBIIACTCS MYyHHULUIIATBHBIM, CTOMMOCTb
IIepepaclpeaciICHNs YCTaHABIMBAECTCS MECTHON aIMUHUCTPALIMEH;

5) mocine mogauu BceX HEOOXOIMMBIX JIOKYMEHTOB MECTHAS aJIMAHUCTPAIIHSI
PacCMOTPUT 3asIBJICHUE W BBIHECET pelieHne. B ciydyae MONO0KUATEIBHOTO PEMICHUS,
OyIyT IPOBENEHBI KaJacTpOBblE PabOThl M Bbl CMOXETE 3apEeTrUCTPUPOBATH MPABO
COOCTBEHHOCTH Ha HOBBII y4acTOK.

BaxHO NOMHUTB, 4TO B IPUCOECAUHEHUH YIacTKa MOKET OBITh OTKa3aHO IO PSAAY
IPUYMH, BKJIIOYas HECOOTBETCTBHUE YYACTKa YCTAHOBJIEHHBIM TpeOOBaHUSIM WIH
OTCYTCTBHE IIpaBa COOCTBEHHOCTU Ha UCXOJHBIN y4acCTOK.



