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HayuHbIV nepuognyecknii 3SN1eKTPOHHDbIN XKypHan

3apeaucmpuposaH e ®edeparbHoll cryx6e rno Had3opy 6 cehepe cesi3u, UHEOPMaUUOHHbIX MexHonoaull
u maccosbix kommyHukayuti (POCKOMHAL3OP).

PezaucmpauyuoHHbIl Homep O Ne @C77-78336 ID xypHana: 75537
FnaBHbIN pepakTop: OTBeTCTBEHHbIN peaaKkTop BbiNyckKa:
MWITOBAHOBA MapuHa MuxatinogeHa — poueHT BACUJIBEBA OkcaHa HukonaeeHa — OOUEHT
Kadbeapbl KPUMUHANUCTUKM YHUBEPCUTETA UMEHN [denapTtameHTa NpaBoBOro perynmpoBaHuns
O.E. KytaduHa (MI'OA), kaHouaat opnanyeckmx 3KOHOMMYECKOMN AeATenbHOCTM PrHaHCOBOro
Hayk, goueHT, r. Mocksa, Poccus yHuBepcuTeTa npu lNpaesuTtensctee Poccuinckom

denepaumm, kKaHauaaT PUANYECKUX HaYK, OOLEHT,
r. Mocksa, Poccusi

PepakunoHHbIN coBeT

AJlIbBOB Anekceli lNasnosud — npoteccop J1500B 3dyapd Bnadumuposuy — npoceccop
Kadbeapbl TEOPUM 1 UCTOPUU rocyaapcTBa 1 npasa kacbeZipbl YroNoBHO-MCMONHATENIbHOrO NpaBa
Poccuinckon TaMoXXeHHOW akageMnn, YneH- Akagemum npasa v ynpasnexust ®efepanbHon
koppecnoHaeHT Poccuitckoi Akagemmm cnyx0bl MCNONMHEHUS HaKasaHWn, kaHamaat
EcTecTBO3HaHWNS, JOKTOP IOPUAMYECKUX HAYK, IOPUANYECKUX HAYK, AOLEHT, I. PasaHb, Poccus

npocpeccop, r. Mocksa, Poccus MAHTAPOBA AHHa NeaHoeHa — 3aBefytoLias

BACUIILEBA OkcaHa HukonaesHa — OOUEHT kacpeapon «CounanbHblii KOHTPOIb, OTKIOHEHNS Y
ﬂenapTaMeHTa NpaBoBOro perynmpoBaHuns KOH(bJ'II/IKTbI» MHCTMTYTa (*)I/IJ'IOCO(*)I/II/I n coumnonormn
3KOHOMMYECKON aeAaTenibHoCTU PUHAHCOBOIO Bonrapckoi Akagemun Hayk, npodeccop, AOKTOp
yHuBepcuTeTa npu NpaButensctee Poccuinckomn coupornornyeckux Hayk, r. Cocus, Pecnybnvka
depepaumm, KaHaUAAT PUANYECKUX HAYK, OOLEHT, Bonrapus

r. Mockea, Poceus HAPYTTO Ceemnana BacunbesHa — npodeccop

BULIEH Bnacmumus — npopekTop Bbicwen wkonbl kapepbl KOHCTUTYLIMOHHOTO 1 MyHWULIMNANbHOTO
3KOHOMMKM 1 MEHemKMeHTa NyGnnyHon cdepsl B T. npaea YHusepcuteta umenn O.E. Kytaduna (MI'HOA),
Bpatucnaese, goktop dwunocodum, OOKTOp npaea, AOKTOP IOPUANYECKNX HayK, Mpodeccop,

aoueHT, r. Bpatucnasa, Cniosaukas Pecny6nvka r. Mockea, Poccus

FAVHWILIOBA  3duma —  npenogasaTenb

opuanyeckoro pakynbteta YHuBEpCUTETa MMEHMU PepakunoHHas Konnerus

AA. KomeHckoro B bpaTtucnaee,  OoKTOp
dumnocodumn, 4OKTOp Npaea, AOUEHT, I. bpaTtucnaea,
CnoBaukast Pecnybnvka

LJEPBAK EszeHuli Hukonaesuy — npodeccop
kacbeapbl puHaHcoBoro npaea KOpuanyeckoro
¢akynbTeTa Poccninckoro rocygapCTtBEHHOro
ErOPOB Hukonal Hukonaesud — npodeccop ryMaHuTapHoOro yHMBepcuTeTa, JOKTOP HpPUANYECKNX
kaceapbl KPUMWHANNCTUKA topuanyeckoro Hayk, npodeccop, r. Mocksa, Poccusa

dakynbTeTa MockoBckoro rocygapCTBEeHHOrO

yHuBepcuteta umeHn M.B. JlomoHocoBa, AOKTOp MOITHAHOB Anekcatop AnekcaHopoeuy —

OPUANYECKNX HayK, npodeccop, r. Mockea, Poccus NPOcheccop Kageapb! rPaKAaHCKOro npasa u
npouecca CaHkt-INeTepbyprckoro yHuBepcuteTta

KYMAP Abxuwek — PhD, Annaxabagckun MB[ Poccuun, goktop topuanydeckux Hayk, npodeccop,

yHuBepcuTeT, I. Annaxabag, Y1rap-lpagew, UHgusa r. CaHkt-lNeTepbypr, Poccus
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AnekcaHOp KOpbesuy
UnbuH

doueHm kaghedpbl 20cydapCcmeeHHO-
rpasoebIx U y20/108HO-MPaso8bIX
oucuyunnuH Pocculickoao 3KOHOMUYECKO20
yHUsepcumema

umeHu I.B. lNnexaHosa

doueHm kaghedps! ropucripydeHyuu
XepcoHcko20 2ocydapcmeeHHO20
rnedazoeu4ecKo20 yHuUgsepcumema
KaHOudam topuduyeCcKUX HayK, doueHm

Aleksandr_kun@mail.ru
117997, 2. Mockea, CmpeMmsiHHbIU niep., 36

OCOBEHHOCTMU BIOOXETHO-
NMPABOBOIO NMPUHYXOEHWUA

AHHOMauyusn. Hecmomps Ha mo, 4mo
6r0XemHoe 3akoHo0amesibcmeo
peaynsapHo nodeepeaemcs
pecbopmuposaHUro, cyuecmesyom
ornpederieHHble rpobrieMbl, KOmopble He
M10380/15110M MUHUMU3UPO8amb
Konu4yecmeo 6r0XemHbIX
npasoHapyweHuu. Bcé amo e ceoro
o4yepeOb HeeamueHbIM 0bpa3om
cKasbleaemcsi Ha achghekmusHocmu
6r00)KemHbIX MPoUeccos U 8 UesioM Ha
yHKUUOHUpPOoBaHuUU 6rodxemHou
cucmemeil.

B cmambe paccmampusaemcs
0meemcmeeHHOCMb y4aCcmMHUKO8
6r0>XemHo20 rpouecca 3a cosepuieHue
rnpomusesornpasHbix delicmeaul 8 Yacmu
ucrionb3o08aHusi 610dxemHbix cpedcms u
HeuCrosHeHUs 83mbixX Ha cebsi
6r00XXemHbix ob6s13amesib.cma.

Knroyveasbie cnoea: 6100xem,
6r00)KemHble OMHOWEHUS,
rpasoHapyuieHue, 0meemcmeeHHOCMb,
Mepbl MPUHY)X0eHUus, brodxemHoe
3aKoHo0amersibCmeo, Heyeregoe
ucriofnib3o8aHue cpedcms.

A.Yu. ILYIN,

PhD in Law, Associate Professor Associate Professor of the Department
of State and Legal and criminal law disciplines Russian Economic University
Associate Professor of the Department of Jurisprudenc

Kherson State Pedagogical University,
Aleksandr_kun@mail.ru

36, Stremyanny per., Moscow, 117997, Russia

FEATURES OF BUDGETARY AND LEGAL COERCION

Annotation. Despite the fact that budget legislation is regularly reformed, there

are certain problems that do not allow minimizing the number of budget violations. All
this, in turn, negatively affects the efficiency of budget processes and the overall
functioning of the budget system.
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The article examines the responsibility of participants in the budget process for
committing illegal actions in terms of the use of budget funds and failure to fulfill their
budget obligations.

Key words: budget, budgetary relations, offense, responsibility, coercive
measures, budget legislation, misuse of funds.

[Ipumenenue  Mep  NOPUHYXKICHHS 32  HapylIeHUWE  OIOJKETHOIO
3aKOHO/ATEIHCTBA SBISETCS HEOThEeMJIEMON 4acThio 3(h(HEKTUBHON U OTBETCTBEHHOU
(brHAHCOBOM MOJIMTUKY TOCYyAApCTBa. B 11emnsx obecreueHns HCTIOTHEHUS O0F0KETHBIX
00s13aTENBCTB W TOAJCPKAHUS (PUHAHCOBOW JUCIMIUIMHBI, MEPBhI TPUHYKICHUS
IPEICTABIIAIOT COOO0M Ba)KHBIN MHCTPYMEHT KOHTPOJISI U HAKa3aHUs 3a HApYIICHUS B
010 KeTHOM cepe.

bromxetrnpiii  komekc P® oTHOCUT K OIOKETHBIM TMPABOHAPYIICHUSIM:
«HaApYILIEHHE MOJI0KEHUHN OI0/PKETHOTO 3aKOoHOaTenbcTBa Poccuiickoit denepannu u
HHBIX MPABOBBIX aKTOB, PETYJIHUPYIOMINX OIOKETHBIC MMPABOOTHOIICHUS; HAPYIIICHUE
MOJIO’)KEHUI TMPABOBBIX AaKTOB, OOYCJIOBIMBAIOIMIUX MyOJUYHbIE HOPMATUBHBIC
o0si3aTenbcTBA U 00fA3aTENbCTBA IO HWHBIM BBIIUIATAM (PU3UYECKUM JIMIIAM U3
Oro/pKeTOB Or0KETHOM cucteMbl Poccuiickoit denepannu, GoOpMUpOBaHUE JOXO/I0B
U OCYIIECTBJICHHE PacxoJ0oB OIOHKETOB OIOJKETHOW CHCTeMBbI Poccuiickoit
®denepanyu Ipu YIPaBISHUU U PACTIOPSHKEHUN TOCY IaPCTBEHHBIM (MYHUITUTIATBHBIM)
UMYIIECTBOM U (WIM) €ro WCIOJIb30BAaHWH, TOBJIEKIIEe MPUUMHEHHE YIepoa
MyOJIMYHO-TIPABOBOMY 00pa30BaHUIO; HAPYIIIEHUE YCIOBUI JOrOBOPOB (COTIAIICHUH)
0 MPEJIOCTABIICHUH CPEJICTB U3 OIOKETan .

OOpaTuM BHMMaHHE Ha CYIIHOCTb MOHATHUS «OIOIKETHOE MPUHYXKIeHUE». B
nyakre 1 crateu 306.2 BK P® ykazano, uTto «OromKeTHass Mepa MPUHYKICHUS
PUMEHSIETCS 32 COBEPIICHHE OIOKETHOTO HapyIUICHUs, TIPEyCMOTPEHHOTO TJIaBOH
30 nacrosimero Konekca, Ha OCHOBaHHMH YBEJIOMJICHUSI O MIPUMEHEHUN OFOJKETHBIX
Mep TPUHYXICHUS OpraHa TOCYJapCTBEHHOTO (MYHHUIIMIIAILHOTO) (DUHAHCOBOTO
KOHTPOJIS.

CrnenoBatesibHO, OOIKETHOE MPHUHYKIACHUE — 3TO MPOIECC MPUMEHEHHS B
OTHOIIICHUM  YYaCTHUKOB  OIOJDKETHOTO  Mpollecca Mep  OpPraHU3allMOHHOTO
MMYIIIECTBEHHOTO XapakTepa B Ciydae HApYIICHHS WMH HOPM OIOJKETHOTO
3aKOHOJIATEeILCTBA, TO €CTh COBEpIUIEHUS OIOHKETHOTO  TPABOHAPYIICHHS.
[Tonydaercs, 4TO 3TO OJIMH U3 BUJOB NPUHYKJICHUS, UCXOIAIINX OT FOCY1apCTBa, MpU
ATOM JIaHHBIE MEPBI IO CBOEH CYTH ABJISIIOTCSI MEXaHU3MOM MPABOBOTO MPUHYKICHMUS,
a HE OT/EJIbHBIM BUJOM IOPUINYECKON OTBETCTBEHHOCTH.

! BrookeTHsIil Komeke Poccuiickoit ®deneparun ot 31 wmrons 1998 r. Ne 145-d3 (pen. or
13.07.2024) // «Cobpanue 3akononarenbctBa Poccuiickoit @eneparmmy. — 03.08.1998. — No 31.
—cr. 3823.



IMPABOBOU ATTbMAHAX, Ne7 (38), 2024

[Ipenna3znaueHueM IEUCTBUS MEp MPUHYKACHUS B OI0/KETHOM cdepe sIBiIsieTCs
JIOTIOJTHEHUE MEXaHM3Ma PEryJIMpOBaHUS JEATEIBHOCTH CYOBEKTOB OHOIKETHBIX
otHouieHu#. [lpu »TOM peicTBUE OIOMKETHBIX MEp MPUHYXKICHUS SBISETCS
CaMOCTOSITENIbHBIM IIPOIIECCOM M HE 3aMEHSET BEPOSTHOCTh IIPUBJIICYEHHUS K
IOPUINYECKON OTBETCTBEHHOCTH.

Cpenn TnaBHBIX (QYHKIIMA Mep TPUHYKICHUS 32 HAPYIICHHS OIOHKETHOTO
3aKOHOJATEIhCTBA MOXHO BBIICNATh OOECIEUUTENbHYIO U TpecekarenbHyo. CyTb
JTAHHBIX (DYHKIMMA MPOSIBISETCS B TOM, YTO IEUCTBUE MEp MPUHYKICHUS PeaIU3yeTCs
B OIpPEACICHHbIE BPEMEHHBIC PAMKH, M KaXJas U3 MEp IPECIEOyET CBOIO LEIb,
KOTOpasi MOXKET OBITh YTOUHEHA B IMOA3aKOHHBIX MPABOBBIX JOKyMeHTaX. [Ipu sTom
3a/la4a  KaXJOW Mepbl MPUHYXKICHUA COAEPKHUTCS B COCTABE COBEPIIAEMOrO
YYaCTHHKOM OFOJIPKETHOTO MPOIeCca MPaBOHAPYIIEHUS .

To ecTh akT coBeplleHMs HapyLIEHHs B OI0KETHOU cepe BieueT 3a co0oi
MIPUMEHEHUE B OTHOIIECHWU YYacCTHHKA OIOJKETHOIO MpOIlecca MEpP CAHKIIMOHHOTO
WJIM OTPAHUYUTEIIBHOTO XapaKkTepa.

OpnHOM W3 TIaBHBIX XapakTEPHBIX 4YEepT OIOHKETHOW Mephl — KaK Mepbl
NPUHYXKICHUS sBisieTcs: e€ mpaBoBasi opma. Takke B 4Hclie 0COOCHHOCTEH Mephl
NPUHYXKIEHUST B OMOKETHOM cdepe MOXKHO O0003HAYUTh TO, YTO OHU HMMEIOT
OTHOIIIEHUSI TOJBKO K TeM CyOBeKTaM OIOJKETHBIX MPABOOTHOIICHUN, KOTOpHIE
3a/1eiCTBOBAHBI B IIPOLIECCAX, TJIE 00PAIAIOTCs OI0KETHBIE CPEICTBAZ.

OcHOBHBIE BBl MEp MNOPUHYXKICHHS 3a HapylIeHUsT OIOJKETHOTO
3aKOHOAATENbCTBA MpeIcTaBieHbl B MyHKTE 2 cTtaThu 306.2 BK PO.

K HuUM oTHOCSATCS:

— OeccropHOe B3bICKAHME CYMMBI CPEJCTB, MPEJOCTABICHHBIX U3 OJHOTO
Oromkera OrokeTHOW cuctemMbl Poccuiickoit deneparuu  apyromy OrODKETY
010 KeTHOM cuctembl Poccutickoit denepanuu;

— ©OeccropHO€ B3BICKAHHE CYMMBI IUIaThl 3a IOJB30BaHUE CPEICTBAMU,
pEeAOCTaBICHHBIMU U3 OJHOTO OrojpKeTa OIKETHOM cucTeMbl Poccuiickoit
denepanuu qpyromy OIOKETY Or0/KeTHOM cucteMbl Poccuiickoit denepanuu;

— OeccropHOe B3bICKAHUE TIEHEH 3a HECBOECBPEMEHHBIM BO3BPAT CPEICTB
OroKeTa;

— TPUOCTAHOBJICHHE (COKpAICHHE) TMPEJOCTABICHUSI MEXKOIIKETHBIX
TpaHc(epToB (3a UCKIIOUCHUEM CYOBEHIIHI).

[IpumeHeHue  Mep  NOPUHYXKICHHS 32  HapylIeHHME  OIOJKETHOIO
3aKOHOJIATEIbCTBA SIBJISIETCS HEOTHEMJIEMOW YacThio paboOThl TocyAapcTBa IO

! I'vpunosuu, A.I'. TIpaBoBoe peryaupoBaHue OIOIKETHOTO IIpollecca: y4eOHHUK i By30B /
A.I'. 'ypunoBuu. — 2-¢ u3., nepepad. u gomn. — Mocksa: UznarensctBo FOpaiit, 2024. — 281 c.

2 [To30una, A.B. BromkeTHble HApyIIeHUs M aAMMHUCTPATHBHBIE NPABOHAPYIICHHS //
Momnonoit yuensiit. — 2020. — Ne 47 (337). — C. 359-361.
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obOecrieueHn0  (UHAHCOBOM  JUCHUIUIMHBL U OTBETCTBEHHOTO  YIpaBIICHUS
rocygapcTBeHHbIMU cpeacTBaMu. OrieHka 3p(HEeKTUBHOCTH JIAHHBIX MEp, a TaKXKe UX
MOCTOSIHHOE COBEPIIEHCTBOBAHUE, SIBJISIOTCA BaXKHBIM SJIEMEHTOM (OPMHUPOBAHUS
YCTOMYMBOM M HaJeKHON (DUHAHCOBOM CUCTEMBHI.

B uncie nHanbosee 4acTo BCTPEUAIOIIUXCS HAPYIICHUH B OIOKETHOU chepe
MOXHO 0003HAYHTh HEIIEIICBOE HCIIOIh30BaHNE OIOKETHBIX cpencTB. Ho mpu sTom
MepHbI MPUHYKJIEHUS IO TAHHOMY BUJY OIOJI)KETHOTO MPABOHAPYIICHUS HA MPAKTUKE
IPUMEHSIIOTCS HE TaK 4acTo.

Ecnu xe 00paTuThes K MPAaKTUYECKOW NIEATENbHOCTH OpPraHOB (PMHAHCOBOTO
KOHTpPOJISI Ha YpoBHE CyObeKkTOB Poccuiickoit denepaiiiu, TO B MpOIecce MPOBEICHUS
KOHTPOJIBHBIX JIEUCTBUM OIOPKETHBIE MEPhI MPUHYKICHUS TPUMEHSIOTCS JI0BOJBHO
4acTO K TaKUM CyObEeKTaM OIOJKETHBIX OTHOIIECHUN KaK MYHHIIMNAIUTEThl. B
OOJIBIIIMHCTBE CBOEM MPUMEHSETCS Takas MNPUHYJIUTENIbHAs Mepa, omnpeneinéHHas
nojoxxkeHusiMu broxeTHoro kojekca PP kak mpuocTaHOBJIEHUE (COKpaleHUE)
IIPEIOCTaBICHUST MEXKOIOIKETHRIX TpaHC(PepToB (3a UCKIIIOUeHUEeM cyOBeHImit). Jlis
TOTO 4TOOBI JIaHHAs OOJKETHAs Mepa MPHUHYKIEHUs MpeKpaliaia cBo¢ eUCTBUE U
IIPaBOBOM CTaTyc CyOBeKTa OIOKETHOTO Mpollecca ObLI BOCCTAHOBIEH B IMOJHOM
o0BbeMe He0OX0IMMO TTOJTHOCTHIO BOBMECTUTD OIICHEHHBIN yIIepO OI0KETy, KOTOPBIA
npeaocTapisi Tpancdept. Eciu ke 3TO HE caellaHo, MOJKOHTPOJIBHOMY CYOBEKTY
OI0JPKETHOTO MPOIecca HAMPABISIETCS MPEANMCaHne, KOTopoe TpeOyeT BO3MECTUTh
yiiep0, U ABIseTCS 00sA3aTeNbHBIM K HcnoJiHeHuto. [Ipennucanue OyaeT cuuTaThes
UCIIOJIHEHHBIM B TOM Cllydae, KOT/ia CpEeACTBa, MEPEUUCIICHHbIE Ha cUeT OI0JKeTa,
NEPEKPHUTN B TTOJIHOM 00bEME BeCh HAHECEHHBIN yIIepO.

Eciu xe Hapymmrens OMOIKETHOTO 3aKOHOJATENIHCTBA HE  BBITIOJHUI
TpeOOBaHMS TOJYYECHHOTO TMPEANUCAHUs, Jpyras CTOPOHA JaHHBIX OFOKETHBIX
OTHOILIEHUH COTJIaCHO MPABOBBIM HOpMaM, NponrcanHbiM B cratbe 270 bK PO, nmeer
MOJIHOE TIPABO MOJAaTh UCK B COOTBETCTBYIOIIYIO CY/IeOHYIO MHCTAHIIUIO, B KOTOPOM,
CChUTAsICh Ha HOPMBI 3aKOHOJATENILHBIX aKTOB, YKa3blBaeT TPeOOBaHHWE HA IMOJHOE
BO3MeIeHre yiiep0a, HAHECEHHOTO OIO/IKETY.

Totr ¢akrt, 4TO0 BMECTO yBEJOMIICHHUS, TOBOJIBHO YacTO YIMOJHOMOUYCHHBIE
OopraHbl OFOPKETHOTO TIPOIIECCa UCTIOMB3YIOT IPENUCAHNE, SIBISICTCS MIOTBEPIKICHNE
TOrO, YTO B NPABOBBIX HOPMAaX OTCYTCTBYIOT CHCTEMATU3UPOBAHHBIE U E€IUHBIE
KpUTEpUU, TIO3BOJIAIONINE KBAIM(PUIIMPOBATh JEUCTBUA CYOBEKTa OIOJKETHBIX
OTHOIIICHUI IO HEIEeJIEBOMY MCIOJIb30BAHUIO OIO/KETHBIX CPEICTB KaK OIOIKETHOE
MpaBOHAPYIICHUE.

HecMoTtpst Ha TO, 4yTO B OIO/PKETHOM IpOIIECCE MEPHI BO3MEIICHUS 3aHUMAIOT
0c000€ MECTO, €CTh CHUTYyallud, B KOTOPHIX OHHM HE MPUMEHSIOTCS, YTO HE COBCEM
npaBomMepHo. K mpumepy, ecnm y4acTHUK OFOKETHOTO MPOIlecca, MOTyYaroIInid
ONpEe/IeJICHHbIE CYMMBbI OIOJ)KETHBIX CPEACTB Ha COOTBETCTBYIOLIUWA CYET, B Clydyae
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BBITIOJIHEHUS BO3JIOKEHHBIX HA HEro 00s3aTeIbCTB B JICHEKHOM BBIPAKEHUU
NEPEUMCIICHUS TTPEBBIIIAIOT YCTAHOBICHHYIO CYMMY, 3TO HE KJIacCUPUIUPYETCs Kak
IPU3HAK OIOHKETHOTO HAPYILEHUS .

B curyanum, ecim y4acTHMK OOJDKETHOTO Ipollecca,  OIJIauMBacT
MPEyCMOTPEHHBIE MYHUIIMIATBHBIM KOHTPAKTOM pPabOThI, KOTOPbIE MPU 3TOM HE
ObUIM BBITOJHEHBI B MIOJHOM 00beMe, 10 MPUUMNHE HEJOOPOCOBECTHOTO BBHITTOTHEHUS
KOHTPOJBHBIX JACHCTBUM MYHUIIUNAIBHBIM 3aKa3YMKOM, TaKKe MOJI0OHBIE JEHCTBUS
HE KJIacCU(UUIUPYIOTCS KaK MPU3HAK OI0JKETHOTO MPABOHAPYIIICHHUS.

OOpatuM BHUMaHuE enié Ha OJHOM BHJI€ OOJKETHOTO HapyLICHUS —
HEBO3BpaT JINOO HECBOEBPEMEHHBIN BO3BpAT OIOPKETHOTO KPEAMUTa, KOTOPOE TAKKE
BJIEYET 3a cOOOM MpUMEHEeHHWe Mep MNpuHyXaAeHus. [Ipy 3ToOM B MOJIOKEHUIX
BromkeTHOro KoAekca HE YKa3aHO HHUKAKMX XapaKTepHbIX OCOOEHHOCTEW i
MIPUMEHEHUSI MEp MPUHYKACHUA MO (PaKTy COBEPIICHUS TAHHOTO MPaBOHAPYILICHHUS.
CrnenoBaTenbHO, IEUCTBYET OOUIMI MOPSAOK MPUMEHEHUS NPUHYIUTEIbHBIX MEP B
OIO/DKETHOM TIpoliecce, M OHa JEHCTBYET Ha OCHOBAHUHM OTHPABKUA YYACTHUKY
O10/KETHOTO TIPOIIecca YBEIOMIICHHS O TPUMEHEHUH OI0JKETHBIX MEp MPUHYKICHHUS.
B crarbe 306.5 BK P® numbe yka3bsiBaeTcs BEJIMYMHA BO3MENIEHUS HAHECEHHOTO
yiiep0a O0r0KeTy Mo IMpUIMHE HEBO3BpaTa B MOJHOM 00beMe OFOIKETHOTO KpeauTa
WM BBIIUIATHI €T0 HE BOBPEMS, HET HU €JUHOIO YKa3aHUs O TOM, Kak JOJhKHA
MPOXOJHUTh MpPOILEAypa HANpPABICHUS YBEIOMJIEHHS M KakK JIOJDKEH JeHCTBOBATH
(bMHAHCOBBII Opra.

[Ipu »TOM Kpome eAMHBIX TPEOOBAHMI MO TMPETOCTABICHHUIO YBEIOMIICHUS
y4JacTHHKaM OIOJPKETHOTO Mpoliecca O BO3MEIIeHUH yiepoa cyobekThl Poccuiickoi
Qdenepaniii ¥ MYHHUIUNAIbHBIE OOpa30BaHUSI HW3JAIOTCS aKThl, OMPEACISIONINE
MOPSAJIOK B3bICKAHUS OCTAaTKOB HEMOTAIICHHBIX KPEIUTOB, BKJIOYAs MPOIEHTHI,
mTpadsl U NEHU.

[Ipu sTOoM OOLIMMU TPEOOBAHUSAMHU HE YCTAHOBJIEHO YCJIOBME O HAIpaBJICHUU
YBEJIOMJICHUSI O TIPUMEHEHUHM OIO/DKETHBIX MeEp TMPUHYXKIEHUS B KauyeCTBE
oOs3aTenbHBIX. [lepeueHb JOKYMEHTOB, HEOOXOAMMBIX IS  OCYIIECTBICHUS
MpOUEAYpPbl B3BICKAHMS, a TAaKXKE CPOKM TMOATOTOBKM U JOBEIAEHUS WX [0
3aMHTEPECOBAHHBIX OPraHOB TOCYJIapCTBEHHOM BJIACTU W OPraHOB MECTHOTO
CaMOYTIpaBJICHUs, yCTAHABIMBAIOTCS MOPSAKOM B3BICKAHUSI OCTATKOB HEMOTAIIEHHBIX
KPEAUTOB, YCTAaHABIMBAaeMbIM (DMHAHCOBBIM OpraHoM cyobekta Poccuiickoi
@enepanuy (MyHULIMIAIBHOTO paiiOHA, TOPOACKOTO OKpyra ¢ BHYTPUTOPOACKUM
nenenrem). OqHoBpemeHHo [IpaBuna npuHaTHS PUHAHCOBBIMU OpTraHAMU PEILICHUN O
OPUMEHEHUU OIOJDKETHBIX MEp TMPUHYXKICHHUS HE HCKIIOYAIOT OIOJKETHBIC

Y ITpyonuxos, A.A. BromxeTHO-IpaBoBas OTBETCTBEHHOCTh 33 HAPYIIEHHE OIOIKETHOTO
3akoHOAaTensCTBa // Mononoi yaensrit. — 2021. — Ne 9 (351). — C. 126-128.
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HapylICHHs, COCTaB KOTOphIX ompenaeneH cratbed 306.5 BK P®, u3z nepeunsa
OIO/DKETHBIX ~HApYIICHUW, BBISABICHHE KOTOPBIX SBISETCS OCHOBAHUEM IS
MPUMEHEHHSI MEP NMPUHYKICHUSI B COOTBETCTBUM C MOJIOXKEHUSIMU cTaTbu 306.2 BK
P®.

B Mexanu3me nmpuMeHeHUs OIOKETHBIX MEp MPUHYKICHUS 10 OTHOIICHUIO K
y4acTHHUKaM OO/KETHOTO TPOIIECCa, HAPYIIMBIIUX 3aKOHOJATENIbHBIE HOPMBI
MMEETCS HEeMallo TpoOJieM, KOTOphIE CYIIECTBEHHO CHIKAIOT 3S()PEKTHBHOCTH
JAHHOTO MPaBONPUMEHUTEIBLHOIO MPOLECCA.

Tak B IpaBOBBIX HOpPMax OTCYTCTBYIOT CHUCTEMAaTHU3UPOBAHHBIE W €IUHBIC
KPUTEPHUH, TO3BOJSIONME KBaTU(UIIMPOBATh JEUCTBUS CyOBbEKTa OFOIKETHBIX
OTHOIIECHUH O HEIEJICBOMY HCIIOIb30BAHUIO OIOPKETHBIX CPEJCTB KakK OIOJIKETHOE
npaBoHapyiieHue. OTCYyTCTBUE BO3MOXKHOCTH MPUMEHEHUS TPUHYAUTEIBHBIX MEpP K
YYaCTHUKY OIO/DKETHBIX MPABOOTHOIICHUM, KOTOPHIA COTJIACHO HOPMAaTHUBHO-
MPaBOBBIM JIOKYMEHTaM HE SBISCTCS HANpsIMyl0 CTOPOHOM COTrJalieHus o
IIPEIOCTAaBICHUU MEXOIO/DKETHOTO TpaHchepTa, MOXKET CO37aTh OMpeaeIEHHbIC
OTpaHUYCHHS B peaU3allMi KOHTPOJIA W 00eCleueHus WCIOJHEHHS (PUHAHCOBBIX
00s13aTeNbCTB. B Takux ciydasx BOZHHKAET HEOOXOAMMOCTb UCKATh albTePHATUBHBIC
CIIOCOOBI 3aTUTHI OFOKETHBIX UHTEPECOB M o0ecrieueHus coomoaeHus: PrUHaAHCOBOM
OTBETCTBEHHOCTH CO CTOPOHBI JAHHOTO yYaCTHHUKA.

HemnoHsiTeH BOMpoc BpEMEHHBIX PaMOK B OTHOIIICHUH MMPUMEHEHU S OF0IPKETHBIX
Mep npuHyxaeHus. He olHO3HAYHO paccMaTpuBaEeTCsl BONPOC KOHKPETHOTO MEPUO/Ia,
B TEUEHHWE KOTOPOr0 YYaCTHUKY OIOJPKETHOTO IIporecca JOHKHO —TMPUNTH
YBEJIOMJIEHHE O TPUMEHEHUH MEPHI IPUHYKICHUS.

B tekcre bromxerHoro kogekca PO HET KOHKPETHOro Iepuoaa B TEUCHHE,
KOTOPOTO YYacTHUKY OIO/DKETHOTO IIpolecca JOJDKHO TPUNTH YBEJAOMIICHHE O
MIPUMEHEHUU MEPhl MPUHYKICHUS, TaK KaK, TOJYYUB YBEJIOMIICHHE, CYOBEKTY J1aeTCs
30 nHel Ha BBINOJHEHUE MPONMCAHHBIX YCIOBHIA.

[Tpu sToM B @eaepansHom 3akone oT 05 anpenst 2013 r. Ne 41-03 «O CuetHoit
namare P®d» Takke He yKazaH MAaKCUMaJIbHO BO3MOXKHBIM CPOK OTIPaBKHU
YBEIOMJICHHS O Mepax InpeceueHus. Tak B cTaTbe 28 JaHHOTO HOPMATUBHO-IIPABOTO
aKTa yKa3aHO JIMIIb, YTO «IPU BBISIBIEHUU B XOJI€ KOHTPOJBHOTO MEpPOMPUSTHUS
Oro/KeTHBIX HapymieHud CUeTHas majaTa HalpaBisieT YBEJOMIICHHE O PUMEHEHUU
OIOKETHBIX MEp MPUHYKICHUI» .

VYkazaHue Ha CpOK OTHpPaBKM YBEIOMJICHHS HMMeEeTCs JUIlh B Periamente
CuetHolt manatel PO, rie naHHbiil CpoK onpenesi€H B 14 kaleHaapHbIX JHEW, Tak U3

! ®enepanpueiii 3akon ot 05 ampens 2013 r. Ne 41-®d3 «O Cuernoit mamare Poccuiickoit
®deneparun» (pexa. ot 10.07.2023) // «Cobpanue 3akoHoaarenbctBa PDy. — 08.04.2013. — Ne 14,
—cT. 1649.
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cTaThu 35 JaHHOTO MPaBOBOTO JIOKYMEHTa CIEAYyeT, uTo «yBeaomiieHue CyeTHOU
najgatel O TPUMEHEHMHM OIO/HKETHBIX Mep TMPUHYXKIECHUS TI0 pe3yJibTaraM
KOHTPOJBHOTO MEPONPUSITHS TOJDKHO OBITh HANpaBJiICHO B TeUeHUE 14 KaleHIapHBIX
JTHEN CO JTHS pacCMOTpEHHUs Bollpoca Ha 3acefanuu Koimeruu, ecnu uHoe He Oyner
ycranosneno Komnerneiin?,

CrnenoBaTenbHO, MO (PaKTy MOJYyUYEHHUS YBEIOMIICHUS CYyOBEKTY OIOIKETHOTO
mpolecca Jiydile B KpaT4allie CPOKH MPUMEHATh MPONUCAHHBIC MPUHYIUTEIbHBIC
MEphl, TaK KakK BONPOC MX NPUMEHEHUS HMEET HE OJHO3HAUHBIA XapakTep B
OIO/KETHBIX MPABOBBIX HOPMaX.

Taxke mpoOiemMoil B 4acTH NPUMEHEHHsS OOJKETHBIX MEp MPUHYKICHUS
SBJISIETCS] OTCYTCTBUE BO3MOXKHOCTH IPUMEHEHUS PUHYIUTEIBHBIX MEP K YUaCTHUKY
OIO/DKETHBIX ~ MPABOOTHOIIEHUH, KOTOPBIA  COTJIACHO  HOPMATHBHO-TIPABOBBIM
JOKYMEHTaM HeE SIBJICTCS HANpsIMyI0 CTOPOHOW COTJAIICHUS O MPEAOCTaBICHUU
MexKOIKeTHOro Tpancdepra. Ha mnpakThke AOBOJIBHO 4YacTO OBIBAIOT TaKHE
CUTyallud, 4YTO OOJKEThl MYHULUMIAIUTETOB IMOJIy4alOT 4Yepe3 MpoLeaAypy
copuHaHCHpOBaHUSA OIOXKETHBIE CpEICTBAa, TO €CThb (DMHAHCOBBIE CPEACTBA
MOCTYTAIOT OT PErMOHAIBLHOTO OIOPKETa, KOTOPBIN MOMYYWI aHHBINA TpaHCHEPT OT
denepanbHoro Owmkera. [Ipu sTom (denepanbHbie opransl PUHAHCOBOTO KOHTPOJIS
MMEIOT MPaBO MPOBOUTH MPOBEPKY 3aKOHHOCTH PACXOJ0BAHUS OFOIKETHBIX CPECTB,
MOJIyYeHHBIX Yepe3 MeXaHu3M couHaHcupoBaHUsA. OgHAKO 3aKOHOJATENb HE
periiaMeHTUpOBa MpaBo (eaepaibHbIX KOHTPOJIbHBIX OPraHOB B cpepe PUHAHCOB HA
npUMEHEHUE OOPKETHBIX MEp MPUHYKIEHUS 110 OTHOIICHUIO K MYHHUIUTIATUTETaM.

OTcyTcTBHE BO3MOXXHOCTU MPUMEHEHUS MPUHYJIUTEIBHBIX MEp K yYaCTHUKY
OIO/DKETHBIX ~ MPABOOTHOIIEHUM, KOTOPBIM  COTJIACHO  HOPMATHUBHO-TIPABOBBIM
JOKYMEHTaM HeE SIBJIETCS HANpsMYyK CTOPOHOM COTJIAIICHHUsS O MpeAoCTaBICHUU
MEXOIOIKETHOTO TpaHCepTa, CO3aeT ONpeAeiieHHbIE OTPAaHUYCHUS B pealln3aliu
KOHTPOJIA U 00eCTIeYeHsI HCTIOTHEeHUS (PMHAHCOBBIX 0053aTeNbCTB. B Takux ciydasx
BO3HUKAET HEOOXOJUMOCTh MCKATh aJbTEPHATUBHBIC CITOCOOBI 3aIUTHI OI0HKETHBIX
UHTEPECOB U obecrieueHus: coooeHrs (PUHAHCOBOW OTBETCTBEHHOCTH CO CTOPOHBI
JTAHHOTO y4acTHUKA. [Ipr OTCYTCTBHHM BO3MOKHOCTH MPUMEHEHHUSI IPUHYAUTEIBHBIX
Mep, OpPTaHbl YIPaBICHUS U KOHTPOJS OFOKETHBIX CPEACTB MOTYT MPHUHSATH WHBIC
MeEpBbI, TAKUE KaK HHPOPMAITMOHHO-KOHCYJIbTAIIMOHHAS MOICPKKA, MPETOCTABICHHE
PEKOMEHIAIM W PETyIIpHOE MOHHUTOPWHTOBOE HAONIONCHHE 3a NIEATEIHHOCTHIO
JAHHOTO YyYacTHHKA. OTO TIOMOXET MHUHHUMH3HPOBATh PHUCKA HEBBIOTHEHUS

! Pernament CuerHoii manatsl P® (yTB. mocranoBnennem Komnernn CuerHoii manatsl PO ot
07.06.2013 r. Ne 3IIK) // MudopmanronHo-npaBoBoii noptan «['apant.py». — [DneKTpOHHBIN
pecypcl]. Pexum JOCTYTIA: URL:
https://www.garant. ru/productsllpo/prlme/doc/70298946/’)ysclld m1s1207qd530224647 (mara
obpamienus: 25.08.2024).
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(UHAHCOBBIX  00s3aTEIBCTB, MOAJCPKHUBATH  OIOKETHYIO  JUCHUIUIMHY U
PO3PaYHOCTh B paMKax OFO/IKETHBIX MPABOOTHOLICHUH.

[losToMy, Ha CEroJHSIIHUN JE€Hb, BAXKHBIM  BOINPOCOM  SIBIIAETCS
COBEPUICHCTBOBAHUE IIPABOBOTO PETYJIMPOBAHUSA MHCTUTYTa NPUHYXKICHUS B
OropkeTHONW cdepe, YTOOBI CBOCBPEMEHHO BBISBISATH W PENIaTh BO3HUKAOIIIHEC
npoOjieMbl W MOPENOTBpalllaTh  BO3MOXHBIE  HApylIeHUs  OKOIKETHOTO

3aKOHO/JATEIHCTBA.
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THE SPIRITUAL AND MORAL VALUES OF THE RUSSIAN CRIMINAL
PROCESS AS AN ELEMENT OF THE SOVEREIGNTY OF THE LAW ENFORCEMENT
SYSTEM OF THE STATE

Annotation. The article examines the influence of the spiritual and moral
foundations of the Russian people on criminal proceedings, with an emphasis on
historical development and the current state. The historical context includes the Judicial
Reform of 1864, which brought the judicial process closer to the popular ideas of justice,
making it a matter of society. From the beginning of the 30s of the XX century to the
present, scientific research has begun to address issues of morality in criminal
procedure. The article emphasizes the need for further improvement of the criminal
process of the Russian Federation, taking into account the spiritual and moral values
inherent in the Russian mentality.

Key words: national moral values, scientific generalization of state and legal
activities, scientific research of criminal proceedings, improvement of the criminal
process, the fairness of judicial proceedings.

B yrBepxaennon Ilpesmnentom Poccuiickoit @enepanun B.B. [TytrHbiM

«CTpaTerny HalMOHANLHOW 6GE30MaCHOCTH»

U3JI0O)KeHa JOKTPWHA JYXOBHO-
HPABCTBEHHBIX OCHOB POCCHUHCKOTO HApo/a, KOTOPHIH HCTOPUYECKUA OMUPAJICA Ha
MHUPOBO33pEHUE, KOTOPOMY MPHUCYIIM HE TOJBKO 4YeJIOBEUecCKas COJIUIAPHOCTD,
OOIUHHBIN (COOOPHBINA) YKIIa >KU3HH, HO U CTPEMJIEHHE K TOCTPOCHHIO
CIIpPaBEeUIMBOTO OOIIEeCTBa, OCHOBAHHOMY HE Ha KyJbTE¢ JICHET, KOHKYPCHIIMH W
BpaXKJie, a Ha paBEeHCTBE U OPATCTBE HAPOJIOB.

B cBs3M ¢ 3TUM BO3HWKIIA HEOOXOIWMOCTBH, OIMHUPAsCh Ha COBPEMEHHBIC
MCCIICJIOBAaHHSI OTEYECTBEHHBIX MPOIECCYATNCTOB, MPOAHATIN3UPOBATH COBPEMEHHOE
POCCHIICKOE YTOJIOBHOE CYIONPOM3BOJCTBO C HAa3BAHHBIX TO3UIMH W HAMETHTH
HaIpaBJCHUSl JaJbHEHIIIETO COBEPIICHCTBOBAHUS OTEYECTBEHHOTO YTOJIOBHOTO
mpoiecca ¢ y4eTOM  JTyXOBHO-HPABCTBEHHBIX  IIEHHOCTEH, CBOWCTBEHHBIX
MEHTaJIbHOCTH POCCHSH.

OOpaTtuMcst K UCTOPUH, TTIOCKOJIBKY JTYXOBHOCTh M HPAaBCTBEHHOCTH Tl Poccnu

— NOHATHUS 0cO0BIe, HOPMUPOBAIUCH BEKAMU U JOCTUTAIOT YPOBHS CAKPAIBHOCTH.

1ykas [Ipesunenta PO ot 02.07.2021 Ne 400 «O Ctparernu HallMOHAJIILHON 0€30MMacHOCTH
Poccuiickoit ®enepanmm» // «CoOpanue 3akoHomatenbcTBa Pdy». — 05.07.2021. — Ne; 27
(uactp Il). —cT. 5351.
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Ha3Banbie ocHoBanus yeriu B ocHOBY CyneOHoit pedopmbl 1864 r. u, B
YaCTHOCTH, COJAEpKaHUs YCTaBa YTOJOBHOTO cCyaonpou3BoacTBa. Cyl CKOpBIH,
MpaBblii, MUJIOCTUBBIN U PaBHBIN JIJI BCEX MOJJIAHHBIX, IO 3amMbIcny Ajnekcanapa II u
TBOPIIOB CyJiIeOHON pedopmbl, ObLT MIPU3BAaH BO3BBICUTH CYACOHYIO BIACTh, JaTh €il
HAJICKAIYI0 CaMOCTOSTEILHOCTh M BOOOIIE YTBEPAUTH B HApOJE TO YBaXKEHUE K
3aKOHY, 0€3 KOTOpPOro HEBO3MOXXHO OOIIECTBEHHOE OJaroCOCTOSHHE W KOTOPOE
JOJKHO OBITh TIOCTOSTHHBIM PYKOBOJUTEIIEM JEHCTBHIA BCEX U KaXIOTO: OT BBICIIETO
1o Husmiero * . IIpMHOUIMAIBHO BaXKHBIM HUTOTOM CYAEOHOM peopMBI CTANO
pUOIMKEHUE TIPaBUII CYJO0TPOU3BOJCTBA K MPEACTaBICHUSIM Hapoja O TOM, KaKUM
JTOJDKHO OBITh TIPaBOCYAHME, UYTOOBI €My BEPWIM M NPUHUMAINA €ro pPelIcHUS.
YToJ0BHBIA TPOILECC TECHO CBS3BIBAICS C HAPOJOM, CTAHOBWJICS JACIOM >KUTEJEH
CTpaHbl, @ HE TOJIBKO OrPAaHUYEHHOMN KOpIiopaluu, NpUCBOUBIIIEH ce0e MpaBo peliaTh
yesloBeyecKkre Ccyap0b12. IMEHHO HpaBCTBEHHOE COJEpKaHHE YCTaBa yroJOBHOIO
CYOMPOU3BOICTBA BOCIIAMEHIIIO JYXOBHOCTh B CaMbIX Pa3HbIX c(hepax COUaibHOMI
YKU3HU, JaKE KOCBEHHO COINPUKACABIIMXCS C YTOJOBHBIM IPOIIECCOM, KOTOPBIM Kak
W3BECTHO HeOe3pa3iudeH i Jo00ro HPaBCTBEHHO 3J0POBOTO WieHa OOIIECTBa,
JIa’K€ HE SIBJIAIOLIECTOCS YYACTHUKOM KOHKPETHOro mpoiiecca. Ha BpeMsi UMEHHO cy
CTall CPENOTOYHMEM CIPABEIIMBOCTH U BocnuTaHus. Cyleickue YHWHOBHUKH,
aJBOKAThl, TMPOKYPOPHI, CyJeOHbIE CieAoBaTeIM B TJiazax oOOIIEeCTBa CTAJIM HE
PYTUHHBIMU UCTIOJTHUTEIISIMU «CEPEHBKOW» TSHXKOBI C TPEACKAa3yeMbIM PE3yIbTaToOM, a
JIngyHOCTSIMH, KOTOpPHIM HapojgoM (eciu He camuMm borom) moBepeHO Jeio
HEYEJIOBEUYECKOW (B IPSAMOM CMBICIIE CJIOBA) BaXXHOCTH M CIIOKHOCTH. J[yXOoBHO-
HPABCTBEHHBIE Hayaja CYJIONPOW3BOJICTBA HAJOJITO CTAHOBITCA MPHUTITATEILHON
cepoii HayuHBIX HccaenoBanuii B Poccun?®,

B mepuon peBomonMoHHBIX coObITHM 1917 T., TrpaXgaHCKOW BOMHBIL,
MPEOJIOJIEHUS] €€ TMOCJIEACTBUIM YTrOJIOBHOE CYJONMPOU3BOACTBO HE MOIJO HE

! Oruer Munucrepersa roctrimy 3a cto set. 1801-1901 rr. (ncropuueckwuii ouepk). — CII6.,
1902. — C. 81; Poccwmiickoe 3akoHomaTebeTBO X-XX BekoB: B 9 T. T. 8. / mox obmr. pex. O. .
YucraxoBa. — M., 1991.

2 [To6eoxun, A.B. YTOIOBHOE CyAOHMPOM3BOJACTBO KaK (hopMa JUKTATyphl HPABCTBEHHO-
3110poBbIX cuil // COBPEMEHHOE YTOJIOBHO-IPOIECCYATFHOE MPABO — YPOKH UCTOPUHU U TPOOIIEMBI
nanbHenmero pedopMUpOBaHUS: MaTepuanbl MexayHap. Hayd.-ipakT. koH(d. (x 300-meruto
poccwuiickoi monmunun) (Open, 18-19 oxtsa6ps 2018 1.) / otB. pea. A. B. I'pummua. — Open, 2018.
—C. 284.

8 Cm.: Kapabuesckuii, H.IT. Oxono npaBocyaus. CTaTbH, COOOIIEHNS U CyeOHbIe OUepKH. —

CII6.: Tpyn, 1902. — 480 c.; Bacwkosckuii, B.E. O cynelickoM YCMOTPEHHU HpPU TOJIKOBAHUU
3akoHoB // IlpaBo. — 1901. — Ne 50; Xaauyauwm, A.I' H.B. MypaBbeB 0 JeSTETbHOCTH JIHIL
npoKypopckoro Hamzopa // BectHuk Akamemun ['eHepanbHoil mnpokyparypel P®. — 2017.

— Ne 6 (62). — C. 106-107; Kownu, A.@. HpaBcTBeHHBIC Hauaia B yroJIoBHOM mporecce // 130p.
npousBenenus: B2 1. T. 1. — M., 1959. — C. 123.



IMPABOBOU ATTbMAHAX, Ne7 (38), 2024

pearupoBath Ha cOOBITHS B cTpaHe. OIHAKO W B 3THX APAMATUYHBIX CUTYaIlUsIX
YTOJIOBHBIN MPOIIECC, IO KpaitHel Mepe, B ero opuimaibHoM ¢hopmare UMen B CBOeH
OCHOBE  HAaIlMOHAJbHbIE  HPABCTBEHHbIC IEHHOCTHM  (yyacTue Hapoja H
KOJUIETHAIIBHOCTh B OTIPABICHUM MPABOCYIHS, MPABWIBHOE YCTAHOBIICHHE
00CTOSITENILCTB 10 YTOJIOBHOMY JIEITY).

Hayunoe 0000111eH1E TOCYy 1apCTBEHHO-TTPABOBOM AESTEILHOCTH, B TOM YUCIIE U
C TOYKHM 3pEHHSA €€ ITHKH, BKJIIOYas YTrOJOBHOE CYIONPOM3BOJICTBO, CTAHOBHUTCS
3aMeTHbIM ¢ Hadasa 30-x rr. XX B. Tpyasl A.S. Beimmuckoro, H.H. TlonsiHCckoTO,
M.A. YensbroBa-bebyrosa, M.C. CTporoBuua, B TOI UM UHOM CTETIEHH, 3aTPAruBaloOT
OT/EJIbHBIE BOMPOCHl HPABCTBEHHOCTH YTOJIOBHO-TIPOLIECCYAIIBHOW JAESTEIbHOCTH,
OJIHAKO TIOKa TOJBKO B pamMKax paCCMOTPEHHs OOIIUX UM KOHKPETHBIX YrOJOBHO-
MpoLIECCYaIbHBIX MPOOJEM (MCTUHBI, COCTS3aTE€IbHOCTH, 3HAY€HUs [OKa3aHUU
0OBUHSAEMOTO U Jp.).

HpaBcTBeHHBIE Hayana B yTrOJOBHOM IIpolecce B cepeanHe XX B. €CIU U
MI0JIBEPraloTCs HAYYHOMY OCMBICJICHHIO, TO OO0JIbIIIE C TOUYKHU 3PEHUS] KPUTHKHU JIOKHOM
«HPABCTBEHHOCTHU OT/EJIbHBIX YT'OJIOBHO-TIPOIIECCYATBHBIX WHCTUTYTOB
Oyp:Kya3HOT0 YroJIOBHOTO CYJONPOU3BOJICTBA, KOTOPHIE «alPUOPH» HE MOTYT ObITh
HAIIPABJICHBl HA 3allUTy MHTEPECOB TPYIALIMXCA' UM B PAMKAX Pa3MBIILIEHHH O
JOIMYCTUMOCTH BBIJIEJICHUSI CHEIUANTBHONU «IOPUANYECKOI», «CyAeOHOW» STHUKHU B
YCJIOBUAX JEUCTBUS OOIIEH COIMamIuCTUUECKOM MOpaJ'II/IZ. CucTeMHEBIE UCCIIEOBAHUI
HPaBCTBEHHBIX MPOOJIEM B YTOJOBHOM MPOLECCE €lI€ HE MPOBOIATCA, MyOIUKYIOTCS
JUIOb Pa3pO3HEHHbIE CTaThd ° . ONBIT HMCCIENOBAHMS TaKMX IPOOJIEM B HayKe
YTOJIOBHOTO Tpoiiecca OblT yTpadyeH, a HOBBIN €II€ He TPUOOPETEH, COIUOJIOTUYECKHI
MaTepuall B Hay4YHBIM O00OpOT B HEOOXOAMMOM OOBbeMe He BOBIeKalcsa. briToBajo
OIMOOYHOE MHEHHUE O MPUOPUTETHOCTH MPABOBBIX MPOOIIEM.

Ho opgaxe HecucteMHOE U3y4YEHHME BONPOCOB JIYXOBHBIX Hadyal M
HPABCTBEHHOCTU B YTOJOBHOM MPOIECCE MOJIOKHUTENIBHO CKA3aJ0Ch HAa COAEP’KaHUU
OcHoB yroyioBHOro cyaornpou3BojacTBa Coroza CCP u coro3nbix pecnyosmk 1958 1. u
VIIK PCOCP 1960 r. B 3THX HOpMaTUBHBIX aKTaX B HOBBIX UCTOPUYECKUX YCIOBUSX
HalllJIM TpeJIOMJICHHE WJIed YCTaBa yroJIOBHOTO CyJ0npou3BojicTBa 1864 r., B ToM
YUCJIE U HPAaBCTBEHHOTO cojiepkanus. [Ipu 3ToM NpUHIMNIUATIBEHO HOBBIM CTAHOBUTCS
MpeaMET UCCIIE0OBaHUs: C TOYKUA 3PEHUS HPAaBCTBEHHOCTHU HCCIIEIYIOTCS HE TOJBKO

L Cm.: Bouuunckuii, A.A. Teopus cyneOHBIX 10Ka3aTeNbCTB B COBETCKOM mpase. — M., 1950.
— C. 148.

2 CM.: AIBOKAT B COBETCKOM YTOJIOBHOM Tiporiecce: mocooue s aapokatoB / U.T. T'omsikoB
[ np.]; mox pen. U.T. lNonsikoBa. — M., 1954. — C. 5.

8 Kowesanos, A. Heckonpko ciioB o cyae6HOi KymbType // ConpanucTuieckas 3aKOHHOCTb.
— 1939. — Ne 6; Dawkuno, I1.C. AnBokarckas stuka // Coerckasg rocturiust. — 1940, — Ne 3-4;
Unvuues, A. 3a KynbTypy BeeHHS yrojoBHOTO mnporecca // CoBerckas roctuims. — 1958. —Ne 7;
H ap.
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IpaBOBbIE MPOLECCYalbHbIE HOPMBI, COJEpPXKAHHUE YTrOJOBHO-TIPOIECCYATBHOTO
3aKOHa, HO ¥ COOCTBEHHO HPABCTBEHHBIC OTHOUICHHUS, CYIIECTBYIOIIUE B YTOJIOBHOM
CYZOIIPOU3BO/ICTBE HAPSITy C MPABOBHIMHU OTHOIICHUSIMU M OKA3bIBAIOIINE HA PEILICHHE
€ro 3aja4 OTHIOAL HE MeHbIlee BiusHue'. Dra uues — NPHHIMIHMAIBHO BaXKHBINA
HOBBIA HTall B W3YYCHUH HPABCTBEHHOCTH B aCIEKTE YTOJOBHOIO MpoIlecca,
(aKTUYEeCKH HAYUYHBIH MPOPHIB, TOCKOJIBKY MOCTENEHHO MPEO0JI0JIEBACTCS B3I Ha
HPABCTBEHHBIC OTHOIICHUS KaK Ha OTHOIIEHHUS HEMpOoIecCyaabHble, KOTOPBIN
HEn30€KHO CTECHSJI BO3MOXXHOCTH OIOpPHI MPH PElICHHH NpOoIlecCyalbHBIX 3aaad
MMEHHO Ha HPAaBCTBEHHBIE LIEHHOCTH.

AkrtyanbHbiMu  Bompocamu  60-70-x IT. mpomIoro BeKa CTaHOBATCA
MCCIIEIOBAaHNE MOPATIbHBIX IICHHOCTEH B yTOJIOBHOM CYAOMPOU3BOJICTBE, COACPIKAHNE
npodecCHoOHaNbHOTO  J0Ara  CyAbH, TMPOKypopa, CleaoBaTeNs, aaBOKaTa,
HPABCTBEHHBIX  Hayall  yrOJIOBHO-TIPOLIECCYAIbHOTO  JIOKa3bIBaHUS,  BIIHMSIHUS
OOIIIECTBEHHOTO  MHEHHS, TI€YaTd Ha  CYJONPOM3BOJCTBO,  COOTHOIICHUS
OOIIECTBEHHBIX U JIMYHBIX UHTEPECOB B YTOJIOBHOM CYAOIPOU3BOJCTBE U Jp. B uncie
BaXHEHIINX MpoOjeM CcyAeOHON HSTUKM TNOJHUMAETCS BOIPOC HPABCTBEHHOTO
CO3HAHMSI JIOJKHOCTHBIX JIUL], OCYILECTBISIIOIIMX CYyIONPOU3BOACTBO, TPeOOBaHMIA,
KOTOPBIM OHM JIOJKHBI COOTBETCTBOBAaTh. lIpeAnpuMHUMAIOTCS MOMBITKUA PEIICHUS
aKTyaJIbHOTO BOMpoca MPOQeCcCHOHANBHON AeQopMaIiy JUI, OCYIIEeCTBISIONIINX
CYJOTIPOM3BO/ICTBO, Pa3BUTHS B HUX IMOAO3PUTEIHHOCTH, PABHOAYIIMS K JIFOMISIM,
aBTOMATH3Ma, OCHEIHOCTH B padoTe ¥ T.1.2 [Ipy 5TOM HOJUepKUBAETCS IPABUIIbHAS
MBICIb 00 OOYCJIOBJICHHOCTHM HPaBCTBEHHBIX KaueCcTB CyJei, NIpPOKYypOpOB,
cienoBaTesied, aJJBOKaTOB XapaKTEPUCTUKAMU COLMATUCTHYECKOrO OOIIECTBEHHOIO
cTposi. Pemias HacyiiHble BOINPOCHI COBPEMEHHOI'O YTOJIOBHOTO MPOIIECCa, Ba)KHO
NOHMMAaTh, YTO B pe3yjbTaTe HPABCTBEHHbIC KayeCTBAa YYACTHUKOB YI'OJIOBHOIO
nporuecca (GOpPMHUPYIOTCA OOIIECTBEHHBIM CTPOEM, BCEMHU MPUCYIIUMH €My
MHCTUTYTaMH, BKJIIOYas HHCTUTYT CEMbH, 0OpazoBaTeibHBICE W BOCHHUTATEIHHBIC
rOCy/IapCTBEHHBIC U OOIIECTBEHHBIE HHCTUTYTHL. B CBSI3W ¢ 3TMM HaWMBHO OXKUAATH B
KalUTaJIUCTUYECKOM OOIEeCTBE aBTOMAaTUYECKOro (OpMHpOBaHHUS B YEJIOBEKE
anbTpyu3ma, J00pOThI, MHUJIOCEPAUs, KEPTBEHHOCTHM U JAPYTUX KadyecTB, Ha
(GopMupoBaHHE KOTOPBIX ampuopu paboTana CUCTEMA  COLMAIUCTHYECKHUX
OOIIECTBEHHBIX OTHOIICHU.

! Anexcees, H.C., Jlaes, B.I"., Koxopes, JI./{. Ouepk pa3BUTHs HAYKH COBETCKOTO YTOJIOBHOTO
npouecca. — Boponex, 1980.

2 3apxun, FO., Pamunos, . CneacreenHas >tuka // COMaTICTHIECKAs 3aKOHHOCTh, — M.,
1970. — Ne 10. — C. 35-39; Ilepnos, H1.]]. Cynebnas stuka // CoBETCKOE TOCYAapCTBO M TPABO.
—1970. — Ne12. — C. 106; Iopckuii, I'.®@., Kokopes, JLJ., Komos, /[II. CyneOHas >THKa.
— Boponex, 1973. — C. 50-55; IIpoGaemsr cynedOHoit stuku / mox pea. M.C. Ctporosuya. — M.,
1974. — C. 163; u np.
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Xapaktep cepbe3HOM TUCKYCCHUU MPUOOpen BOMPOC O HPABCTBEHHOM CTOpOHE
CJIEICTBEHHBIX U CYACOHBIX JACHCTBUN, O COOTBETCTBUM HPABCTBEHHBIM MPUHIIMIIAM
TaK Ha3bIBAEMBIX «CJIEACTBEHHBIX XUTPOCTEN» U IICUXOJIOTMYECKHX JIOBYILEK» ©.
KonnenrtyanbHoe 3Hau€HHE Ui Pa3BUTUS HAYYHOTO HAIIPABIICHUS «HPABCTBEHHBIC
Hayajla yTOJOBHOTO CYyJONpPOU3BOACTBa» HMMena MoHorpadus «CyneOHas ITHKa»
(aBropsl I'.®. T'opckuii, JI.JI. Kokopes, J[.II. KoroB») 1973 r., craBmas cerojaus
HEOCTIOPUMOM KIIACCUKOM.

B menoM MOXHO KOHCTaTHpOBaTh, 4TO K Hadany 90-X IT. OpoOLIJIOro Beka
HPAaBCTBEHHBIC Hayalla 3aHsJIM HaJJEeXKallee MECTO KaK B CHUCTEME HAayYHBIX
UCCJIEIOBAHNN, TaK U B YTOJOBHO-IIPOLIECCYAJIbHOM 3aKOHOAATENIBCTBE U MPAKTUKE
€ro MNPUMEHEHHs, YTO, KOHEYHO, HE MCKIIOYajJo0 HEOOXOIUMOCTHU JalibHEHIIen
pa3pabOTKU 3THX BONPOCOB M, IJIAaBHOE, NMPETBOPEHUS HAYYHBIX JOCTH)KCHHM B
PEaNbHYIO KU3HE?,

Onoxa «0Oe3BpeMeHbs» 1990-x TIT. BHOBH MpepBaja MOCTYINATEIbHOE
COBEPILECHCTBOBAHUE YIOJIOBHOIO CYJIOIPOU3BOJCTBA, IPOJEMOHCTPUPOBAB, Kak
JIETKO YEJIOBEK MOKET OTKa3aThCs (ITyCTh BPEMEHHO) OT TOI'O HPABCTBEHHOI'O YPOBHS,
KOTOPBIN U MO3BOJIsIET cuuTaTh ero Yenosexkom. ColnanbHasi 3HAUMMOCTb Npodeccuu
HACTOSIIIIET0 YECTHOTO IOPUCTA PYXHYJa, a KAYECTBEHHAs! YIOJOBHO-IPOLECCYAIbHAS
NEeSATENbHOCTh OKa3alach HEBOCTPEOOBAHHOM, HCCIIEOBaHUSI €€ HPaBCTBEHHBIX
npobiem — Tem Goee’,

Pe3kuii c10M MOJMTUYECKOTO peXUMa U BCe coluanbHOU (hopManuu MOBJIEK
ONpE/ENEHHYI0 MOpAJbHYIO JerpajalMio B OOIIECTBE, pOCT KOHQIMKTOB U
PECTYITHOCTH, B TOM YHCJIE HACHJIBCTBEHHOW M KOPPYILIMOHHOM, IOJMEHY HOHSITHIMA
«cBOOO1a» KaTeropuen «BCEI03BOJICHHOCTBY, «3aKOHHOCTB» —
«tenecoodpazHocteion. Pegopmaropsl, nsmenusime YIIK P® B 2001 r., cienoBanu
B pycJie TPOBOJIMMBIX B CTPAHE SKOHOMUYECKUX, MOJIUTUYECKUX U UACOJOTHUYECKHUX
pedopMm, He CKpbiBasg Oypiya3HOH CYHUIHOCTH COBPEMEHHOIO OTEYECTBEHHOTO
3aKOHOJIaTEIhCTBA.

BcnencTeue peanuzanny 3aKOHOAATENEM JOKTPHUHBI PAB YeJIOBEKa TPOU30IILIa
KOpPEHHas JJOMKa HPaBCTBEHHBIX OPHEHTHPOB, MPeoOsiaaBIINX paHee HE TOJIbKO B
COBETCKOM, HO U el B JOPEBOJIIOIMOHHOM o0IIecTBe. Tak, BMECTO «IIeJid U 3ajau
YIOJIOBHOTO CYJIOIIPOM3BOJICTBa», O KOTOpbIX ynomuHaioch B YIIK PCOCP,

! IManmenees, U.®. Hekotopsle BOIPOCH MCHXONOTMH PAcCIe]OBAHUs TIPECTyILIEHHH //
Tpynet BIO3U. — M., 1971. — Bein. 19. — C. 224-227.

2 Cyxosa, M.M. HpaBcTBeHHblE Hayaja B YrOJNOBHOM CYAONPOM3BOACTBE: IMHAMUKA,
TEHJICHIIUM ¥ TIEPCTIEKTUBBI HaydyHOTO ocMbIciienus // Bectauk BI'Y. Cepust: [IpaBo — Ne 3. — 2019.

3 [To6eoxun, A.B. CoBpeMEHHOE OTEYECTBEHHOE YTOIOBHOE CYIOHNPOM3BOACTBO: COCTOSHUE
«BHE TIpaBa» WU «C yero HaunHath»? // BectHuk Boponex. roc. yu-ta. Cepus: IIpaBo. — 2013.
— Ne 2. — C. 360.
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copemenHblii YIIK P® (ctatest 6) mnpemycMoTpen «Ha3HAUYE€HHE YTOJOBHOIO
CYJIOIIPOU3BOICTBA», COBEPIICHHO UTHOPUPYS MyOIMYHbIE HHTEPECHI B TAHHOM BHJIE
CyJOIPOU3BOJICTBA.

Jlo)kHOE coaepKaHWE Ha3HAYEHUs YIOJOBHOIO CYIONPOU3BOJCTBA CTAJIO
BBICTYIIaTh B BHJIE KOHEUHOIO pe3yjibTaTa YrOJOBHOTO TMPECIEIOBAHUS B
nubepanbHoM ero nonumanuu (craths 15 VYIIK). Pesynbrar 3TUX MaHUIyJSIUN
TakoB: WcTWHA (mpaBma) Obwia 3amenieHa JuOepasaMd  OT  YTOJOBHOTO
CyJIONIPOM3BOJICTBA HAa CHUCTEMHYIO JIOXKb  (ompeneieHue mnoOeauTens B
IPOLIECCYaAIbHOM criope)t.

N3 VIIK P® wucuesnu mnonoxkeHuss o0 yCTaHOBJIEHMM HCTHHBL (CTalo
BO3MOKHBIM IPEKPALIEHUE YTOJIOBHOTO JEJIa B CBSI3U C OTKAa30M T'OCYJAapCTBEHHOTO
OOBHHUTENS OT OOBMHEHUS BONIPEKU BO3PAKEHUSIM MoTepresiiero. dunocodcekas
Kateropus «dopmay cTana npeodnaaaTh HaJ «COACPKAHUEM», B TOM YHUCIE TPHU
pelIeHUH BONPOCca O JOMYCTUMOCTH JoKa3aTeabCTB. [[osIBUIUCH Mponeypbl 0c000To
HopsJIKa pacCCMOTPEHHUsI JieT1 6€3 HCcClieIoBaHus JOKa3aTelIbCTB BUHOBHOCTH (TJ1aBa 40
VIIK PO)u . m.

[IoMUMO WTHOPHUPOBAaHHS JyXOBHO-HPABCTBEHHBIX OCHOB POCCHUHCKOTO
oO0II1ecTBa JAaHHBIH IIar 3aKOHOIaTeNs OBLIT OMIMOOYHBIM U TTOTOMY, YTO OObEKTUBHAS
HCTHHA HE MMeEJIa HUYEro oOIIero ¢ Kakoi-im00o NoIuTUYECKON uaecoiiorueii. Bens B
POCCUICKOM YTOJIOBHOM IIpoliecce TpeOboBaHUE 00 YCTAaHOBJICHUU UCTUHBI MO Ty
CYIIECTBOBAJIO €€ 3a/J0JIr0 JI0 3apOXKIEHUS] MAPKCUCTCKO-JIEHUHCKON HIACOJIOTHH.
Bonmee Toro, mocrmencTtBus OTKa3a OT JOCTHXKEHHSI HCTUHBI B YTOJIOBHOM
cynonpousBoactBe CIIIA u mnepeolleHKH NPUHLHKIIA COCTSA3aTENIbHOCTH CTOPOH
CETOJIHS CTAIU 00BEKTOM KPUTHKH CAMMX AMEPMKAHCKHUX MPOLIECCYaIUCTOB,

Beenennpie B YIIK P® ocobsie mpomemypsl HE HCKIIOYAIOT CIIydyaeB
CaMOOTOBOpa M BBIHECEHUS] OOBUHUTEIHLHOIO TMPUTOBOPAa HEBUHOBHBIM JIHIIAM
BCJICJICTBUE  OTCYTCTBHS  COOTBETCTBYIOIIMX  IPOIECCYaJbHBIX  TapaHTHH.
CyllleCTBEHHO OTpaHUYeHAa pojb CyAbHM B MCCICAOBAHUU JI0KA3aTEIbCTB IO
JIO3yHTaMU €ro HE3aBUCUMOCTH U pa3rpaHuyeHus (QyHKIUNA OOBUHEHUS, 3alIUTHl U
OCYIIECTBIEHUS MpaBocyaus. [IpakTHaecku UCKITI0UEHO ydacTue OOIIECTBEHHOCTH B
KaueCTBE CAMOCTOATENIbHBIX YYaCTHUKOB YTOJOBHOTO Ipoiecca. OUYeBHAHO, 4TO
OTEUECTBEHHBIM 3aKOHOJaTeeM OblJla BO MHOTOM 3aMMCTBOBaHa JuOepaibHas

Y Aeymun, A.B. HanmoHamsHOE MUPOBO33PEHUE U IIeTh YTONOBHOTO TIporiecca (YToJOBHOTO
MIPECIeJOBaHNUs) B CUCTEME KOHILIENITYalbHbBIX HJIeH (POPMUPOBAHUS IIEHHOCTHO-CMBICIOBBIX OCHOB
OTEYECTBEHHOI'0 YTOJIOBHOI'O Cy10Nnpou3BozcTBa / BectHuk HanmoHansHOro ncciienoBaTesibCKoro
Hwxkeropozckoro rocynapcrsenHoro yHuepcutera uM. H.U. JlobaueBckoro. — Nel (29). — 2021.
— C. 28-33.

2 Cm.: Huyyu, V.T. CynonpousBoAcTBO 6€3 HCTHHBI: II0YEMY HAIA CHCTEMa YTOJOBHOIO
CYJOIIPOU3BO/ICTBA CTasla OUIMOKOM U 4TO HAM HEOOXOIUMO ClIeNaTh, YTOOBI BOCCTAHOBUTH ee? Ilep.
c anrn. / mox pen. M.A. Kyaparosa. — M., 2019.
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UJCOJIOTHS BEAYIIUX 3amaJHbIX TOCyJapcCTB, T/I€ WAES WHIUBUIYAIbHOW CBOOOIBI
JOMUHHUPYET HAJ UACEH COLMAIbHON CONMIAPHOCTH U CIIPABEIIMBOCTH.

JanpHeliliee COBEPUICHCTBOBAHME OTEUYECTBEHHOIO YTOJOBHOIO IIpoliecca
OTHOCUTEJILHO MPOUEAYPHI CYJOMPOU3BOJICTBA U TPEOOBAHUH, MPEIBABIIEMbIX K €€
YYaCTHHKAM, JIOJDKHO B O0S3aTEIIBHOM TOPSIKE OMPENETSATHCS C YIETOM TyXOBHO-
HPABCTBEHHBIX IEHHOCTEH, CBOWCTBEHHBIX MEHTAIBHOCTA POCCHUSH OTMEYaET
npodeccop B.B. [lopomkoB u mpemaraer yxxe ceidac, He AOKUIASACh MPUHITHS
HOBOTO YIIK P®, ocyniecTBUTH psii MEPONIPUATHIA:

1) ompenenuTh (i U 3a1a4u COBPEMEHHOTO YTOJIOBHOTO
CyZJOIPOU3BOJACTBA, NOJUYEPKHYB UX JYXOBHOCTb U HDABCTBEHHOCTb;

2) ouuctuth Koaekc oT mporeayp, oOpsIoB U JeKIapaliyii, He CIyKallux
JTOCTUKEHHUIO CIIPaBEJIMBOCTU U 3(PHEKTUBHOCTU CYJOITPOU3BOJICTBRA;

3) B mepeyHe MPHUHIMIIOB YTOJOBHOI'O TpoIlecca CICAYeT OTPasuTh HICIO
Pa3yMHOTr0 COYETaHUsI MPaB U UHTEPECOB JIMYHOCTH, OOIIECTBA U TOCY1apCTBA;

4)  pacmpuTh chepy JTOMyCTUMOCTH B KA4€CTBE JIOKA3aTCILCTB Pa3IMUHBIX
TEXHOJIOTHM;

5) yuuteiBaTh npu  guddepeHimanud  GOpM  CyIONPOU3BOJCTBA
HAIMOHAJIbHBIC U PETUOHAIbHBIE 0COOEHHOCTH;

6) pacmHpHUTh MepeUeHb JIe] YaCTHOTO M YaCTHO-ITYOJIMYHOTr0 OOBHHEHUS, 110
KOTOPBIM JIOIYCTUMO MPEKPAIIECHUE 1T 33 IPUMUPEHUEM CTOPOH;

7) 3aKpenWTh  3aKOHOJAATCIILHO  pOJIb  CYIAcOHOH  NPaKTHKH B
CYJIONIPOU3BOCTBE,

Pesynbratel mubepanbubix 3aumctBoBanuii B YIIK P® He mornm, He oTpa3uTcs
Ha paboTe MpaBOOXPAHUTENIbHBIX OpraHoB. CyTh B TOM, 4TO (opmanu3aius
YTOJIOBHOTO MPECIEIOBAHUS NPEAYyCMATPUBAET CTaHIAPTU3ALMI0  MBIILICHUS
(MUPOBO33pEHMS) BEAOMCTB M OPTaHOB, €r0 OCYILIECTBISIOIINX.

B nuGepanwHoit nokTpune, BoriomeHHo B YIIK PO, takas cranmaptuszamus
(bopmanuzanusi, yHUGUKAIMS) MBIIIJIEHNAS BEJOMCTB U OPTaHOB MPOU3BOJUTCS Ha
OCHOBE MPUHILUIOB YTOJIOBHOTO cyaomnpou3BoacTBa. [1o Muenuto A.B. Arytuna, ux
OCHOBHBIM  TpEJHA3HAYEHWEM CTajl0 MaHUMYJWPOBAaHUE OOIIECTBEHHBIM U
WHJIUBUAYAIbHBIM CO3HaHWEM (MHPOBO33PEHUEM) IMPU OCYIIECTBICHUU YTOJOBHO-
MPOIECCYyaIbHON JEeATENbHOCTH (YTOJIOBHOTO mpeciieioBanus). Dopmain3anus
YTOJIOBHOTO MPECIEAOBAaHMS, 10 MHEHUIO aBTOPA, BEAECT HE TOJBKO K CBEPTHIBAHUIO
KYJIbTYPHO-UCTOPHUYECKOTO HACJAEAUs W CHUCTEMbl TPAJUIMOHHBIX JIYXOBHO-
HPaBCTBEHHBIX IIEHHOCTEH POCCUICKOTO HapOa, HO U K pa3pyIIeHUIO (OMEPTBIICHHUIO)

L Jlopowxos, B.B. CoBpeMeHHBI! yronoBHBEI Hpolecc uYepe3 MHPU3MY TyXOBHO-
HPaBCTBEHHBIX OCHOB poccuiickoro oomectBa // KypHan poccuiickoro npaBa. — 2021. — T. 25.
— Ne 12. — C. 14-25.
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MBIIIJICHUsT  (CO3HATENIbHOM  JIeATeNIbHOCTH) CaMUX BEJAOMCTB W  OPraHOB,
OCYULIECTBIISIIONIMX YTOJIOBHOE TMpecienoBaHrue. BHemHell OCHOBOM OMEpTBIICHUS
CO3HAHUS BEJIOMCTB M OPraHOB, OCYLIECTBJISIOIIMX YIOJIOBHOE IMpEcie0BaHUE,
ABJISIIOTCSL TIpOlleCCyalibHbIE TpaBuiia, Hamienmue cBoe 3akpemienue B YIIK PO, a
BHYTPEHHENI — JNMOEpaIbHBIE HJICOJIOrEMBbI, KOTOPBIE MO CBOEH CYTH SBISIOTCS
MPOSIBJICHUEM peUruno3Ho-hunocopckoi IIPOrpamMMBl KaTOJMIU3Ma,
npoTecTaHTH3Ma M MUCTHKU 1 . Oco60 omacHo mnocieaHee, u60 OHa (MHUCTHKA)
NPOSBIISIETCS. B OMEPTBJICHUE CO3HAHUS BEJOMCTB W OPraHOB, OCYIIECTBIISIOIIMX
yTOJOBHOE MpECeIOBaHUE, a TAKKE AKTUBU3AIMU B UX MUPOBO33PEHUU TEHACHIIUM,
noompsomux 0e3paznuune (paBHOLYIINE) K IEHHOCTHO-CMBICIIOBBIM OCHOBaM OBITHS
(>KM3HENESITETLHOCTH) POCCUIMCKOTO Hapoa.

NMenHo Oe3paznuuue K mpaBiae (UCTMHE) B OTEUYECTBEHHOM YIOJOBHOM
CYJONPOU3BOJACTBE CTajl0 OCHOBHOM NPUYMHOM 3aMbIKaHWsS (3alMKJIMBAHUS)
YTOJIOBHOT'O NPECIIEIOBAHUS HA COOCTBEHHBIX (BEIOMCTBEHHBIX) UHTEpecax. B Takoii
CUTyallMM BEIOMCTBAa M OpPraHbl, OCYLIECTBIISIOIIME YIOJOBHOE IIPECIIECIOBAHUE, U
nayee OyAyT BCIYECKH CTPEMUTHCS K YBEIMUYEHUIO (OPMaIbHBIX (KOJIUYECTBEHHBIX )
nokazateneid 3((EKTUBHOCTU CBOEH JEATEIBHOCTH, WTHOPUPYS KaueCTBEHHBIE
KpUTepUn €€ OLEHKU. YBIEUEHHOCTh (OpPMaTbHBIMU  (KOJMYECTBEHHBIMH)
MOKa3aTelsIMM B OLIGHKE JESTENbHOCTH IO OCYUIECTBICHHUIO  yTOJOBHOIO
MpeciieIoBaHus CIOCOOHA MOBJEYb 3a COOOM MEPepokKIECHUE CaMOT0 YroJOBHOIO
MIpPECIIeIOBaHNs B UMHUTALINIO, B CUCTEMY (POPMAJIbHBIX OTIHUCOK.

dopmanuzanus CMbICIa YIOJOBHOTO TIpeCcieloBaHUsl BIEUET 3a coOoM
BOCIPOM3BOACTBO  Oeccmbiciauubl. OpHuM U3 €€  MpOSIBICHUN  sBISETCA
3aMHTEPECOBAHHOCTh  BEJAOMCTB W OpPraHOB, OCYIIECTBISIOIIMX  YTIOJIOBHOE
npeciieloBaHue, B JOCTIDKCHHH (opManbHBIX mMoKazarenedt d(PQPeKTUBHOCTH
YTOJIOBHOTO MpeciieIoBaHusA. DTH (opMalibHbIE TTOKA3aTeNU OMacHbl TEM, UTO OHH HE
YUHUTHIBAIOT KAYECTBO YTOJIOBHOTO IMPECIIEIOBAHUS C TOUKU 3PEHMS €ro BIUSHUSA Ha
camy >KU3Hb: yJIy4IlIaeTCs OHAa WA YXYIIIAeTCs.

Takum o0pa3om, OUEBHIHO, YTO YTOJIOBHO-TIpOLIECCYyalIbHAs HayKa HE CTOUT Ha
MecTe. Pa3MBIIIJIEHUS COBPEMEHHBIX POCCUMCKHX HMCCIIEIOBATEICH O COAECPKaHUU
YTOJIOBHOTO MPECIEAOBaHUS MO3BOJISIIOT IPEAINOJIOKUTH CO3JaHUE HOBOM MOJEIH
YTOJIOBHOI'O TPECIIEOBAHUS HA OCHOBE HAI[MOHAJIBHOIO MHUPOBO33peHUs. B Takoi
CUTyallUM CaMO YroOJIOBHOE TIpeciieoBaHUuE OyJeT IIeJICHANpPaBIeHHO He Ha
yAOBJIETBOPEHUE HHTEPECOB COOTBETCTBYIOLIMX BEAOMCTB, a OyAeT HWMETh
CTpPATeTMYECKUE LIETU C YYE€TOM OMbITA KU3HU MPOILIbIX, HACTOSIIMX U OYyIyIIHX
MOKOJICHU POCCUHCKOro rocyaapcTBa. TeM caMbIM OpPraHU3allMOHHO CYyObEKThI

Y Aeymun, A.B. CUMBOIBI PYCCKOTO YTOIOBHOTO mporiecca // M3BecTHs BHICIINX y4eOHBIX
3aBesieHuid. [ToBomkckuii perrnon. O6mectBenHbie Hayku. — 2021. — Ne 3 (59). — C. 41-53.
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YyTOJIOBHOTO TIPECIICIOBAHMS, pa3pelias TaKTHUECKH 3aJadd, Hampumep, OOpsch ¢
NPECTYMHOCTBIO, TOCTHTAIOT CTPATETUUYECKUX Ieel — OOecCredeHne >KU3HEHHBIX
yCTOEB HaIllel 0OIHOCTH M KOHIENTYaIbHO-CMBICIIOBOM OCHOBBI ()YHKITHOHUPOBAHUS
POCCHICKOTO TOCyAapcTBa. BrosHe BO3M0XKHO, YTO TEOPUS POCCUMCKOTO YTOJIOBHOTO
mpolecca MPEeAIOKUT OOIIyI0 M YacTHYI0O METOIuKH (CcBoero poaa (GuibTp)
U7COJIOTMYECKON MPOBEPKU MHO3EMHBIX KOHIenmid. 1 3ToT GuibTp A0mKEH OBITH HE
TOJIbKO paIliOHaJeH M pa3yMeH, OH el JOJKeH OBbITh JyXOBHO-HPAaBCTBEHHBIM
(maeosiorudeckuMm) (GUILTPOM, IMOTEHIHAT KOTOPOTO OYJIET CIOCOOEH OTCEHBATh
BpaXIeOHbIE 11 POCCHMCKOW TOCYJapCTBEHHOCTH 3aMOPCKHE  KOHIICTIIIAU
YTOJIOBHOTO CYAOIPOU3BO/ICTBA.
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[ OCOBOE MHEHUE 3KCIIEPTA ]

CTATYC «IMPEANEHCUOHEP»

B Poccuniickon denepanun
OPEANEHCUOHEPhl — 3TO TpaXJaHe B
BO3pacTe He Oojiee yeM 3a MATh JIET J0
JNOCTUKEHUS IIEHCUOHHOT'O BO3pacra,
KOTOPBIM YCTAaHOBJIEH 3aKOHOM C YYETOM
IIEPEXOJHOTO MEPUOAA.

3HauyeHUE CcTaTyca MpPeANCHCHOHEPa
Jlloomuna KOpbesHa

ML TpaKdaH 3aKIIH0YacTCA B BO3MOXKHOCTH
Hoeuukas

IMOJdy4uYCHusd HMH  JOIIOJHUTCIBHBIX  MCP

COLIMAJIBHOM TIOJIJICPIKKH.
ooueHm Kaghedpnbl
rpasoeoeo peaynuposaHusi
9KOHOMUYeCKOoU OesimesibHoCmu
®uHaHCc08020 yHUBepcumema B mnepByrw ouepenb 3TO 6o3pacmmble
npu lNMpasumernscmee
Poccutckolt ®edepauyuu,
kaHOUdam nedazo2uyecKux Hayk, a) TpaKIaHe, KOTOPEIM OCTAIOCh 5 |

ooueHm MECHEE JICT 40 BbIX0AAa Ha IICHCUIO,

PaccmoTpum  ycioBHS  NIpU3HAHMSA
rpaKJaHUHA TPEANEHCUOHEPOM.

kpumepuu. TakOBBIMU MTPU3HAIOTCS:

0) MyX4MHBI B Bo3pacte oT 60 sieT;
LYNovitskaya@fa.ru ) My p

125167. Poccus. 2. Mockea B) OKCHIIMHBI B BO3pacTe OT 55 JeT;
JleHuHepadckuti np-m, 0.49 r) TIpaxaaHe, KOTOPblE MOTYT BBIUTH

Ha TEHCUIO JOCPOYHO TIpM  HAJIWYUU
HEOOXOIMMOTO cTaxka, COrJIaCHO
YCTaHOBJICHHBIM HOpMaM (Bo3pacT Oyner
MEHBIIIE).

Bo-BTophix, Hammuue mpyoosoco cmadica. 1lo oOmeMy mpaBuily, HaIAYUE
TaKOTO CTaka JIOJDKHO OBITH HE MeHee 25 JjeT misd My 4uH u 20 JeT aJis KEHIIIH.
OnHako B onpeieIEHHBIX YCTAaHOBJICHHBIX CIIyYasix, CTak MOXKET ObITh MEHBIIIE.

Uto kacaercss orpaHuueHHM MO J0XojaaM, TO Jjisi OodOpMIICHHUS CTaryca
«TPEATNCHCUOHEP» OHU OTCYTCTBYIOT.

[IpenmymiecTBa cTaryca MNPEANEHCHOHEPA 3aKIIOYAIOTCS IPEXkKIE BCEro B
BO3MOYKHOCTH TTOTYUYEHUS JOMOTHUTENBHBIX JBIOT U mocobuii. Tak, mpenmnencuoHep
MOXET B YCTAaHOBJIEHHOM MOPSIKE HE IUIATUTh MMYIIECTBEHHBIM HAJIOT, a TaKXe
M0JIL30BaThCS JILITOTOM Ha 3€MEJILHBIM HAJIOT.
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[IpenneHcrnoHephl TaKKe 3alUIICHBI OT YBOJIbHEHUS. VICKITFOUEHHE COCTABIISIOT
CJIy4ad COKpaIIeHUs 1ITaTa WIK JUKBUAAMHU YUPEKICHUS. B 3TOM ciydae oHM Blipase
paccUMThHIBAThL Ha TMOBBIIEHHOE TMocodue 1o Oe3paboruue. Ilpennencuonepam
NoJIOKEeHa 00s13aTeNIbHast 10JIsl B HACJIECTBE U PSiJ IPYTUX JIBIOT.

Kpome TOro, misi rpaxmaH, oOJajarolIMX CTAaTycoOM IMPEANEeHCHOHepa
CYLIECTBYIOT TaK)K€ PErMOHAaJbHBIE JbrOThl. [IpM 3TOM B KaKOM PErHOHE JIbIOTHI
MOTYT OBITh MHIMBUAYAJIbHBIMHU. B CBSI3U C 3TUM CIIEyEeT YTOUHSITh KaKME UMEHHO
JBrOTHI MOJI0KEHBI TPaKAAHUHY, UCXO/I U3 PETHOHA U pacCMaTpUBAEMOI0 CTaTyca.

JlocTaTOYHO MMpOKa CcolMaibHas 3alluTa U MOIAEPKKA IMPEAIECHCHOHEPOB,
BBUY OOJBIIOrO KOJUYECTBA MEpP MOAAECPKKU. DTO JIBIOTHI M0 JUCHAHCEPU3ALIUU;
YCUJIEHHBIE TapaHTHUU COXPAaHEHHsI pabOUero MecTa; JIbroThl 0€3pab0THBIM IpaX1aHaM
MPEANECHCUOHHOIO BO3pAcTa; NepeoO0ydeHue sl JUL MPEANESHCHOHHOTO BO3pAaCTa;
HAJIOTOBBIE JIBIOTHl M WHBIE JOIMOJHHUTENbHBIE JBIOTHl, B TOM YHUCJIE Ha ypPOBHE
pervoHa.

[Tpouenypa mnosydeHus craTyca MpPEAIEHCHOHEpa IMpeaycMaTpuBaeT cOop
HEOOXOMMBIX IOKyMEHTOB.

Bce cBeneHus 0 rpakJiaHax MpeaneHCUOHHOro Bo3pacrta ecTh y ConnanbHOro
donma Poccun (COP), HO eciu ipeilIeHCUOHEP XOUYET MOJIYYUTh CITPABKY MPU TUIYHOM
BU3UTE, TO HEOOXOAUMBIM JIOKYMEHTOM OyAET SBJIATHCS MAacHOpT TIpakIaHUHA
Poccniickoin @enepannn.

Kak Obulo OTMEUYEHO BbIIIE, HA TOJyYEHHE CTaTyca MPEeANEeHCHOHEepa UMEIOT
IpaBo MPETEHI0BaTh T'paXk/aHe, HaXOAsIIKecs: B Bo3pacTe He Oojee yeM 3a 5 JeT, 10
JNOCTH)KEHHSI TIEHCHOHHOTO BO3pacTa, 3aKOHOAATENIBHO YCTAHOBJIEHHOTO C YYETOM
NEPEXOAHOTO MEPUOAA.

J11s moTyyeHus COpaBKH O CTaTyce MpeAreHCHOHEepa MOKHO 00paTUTHCSI JIMYHO
B mto0oe otaenenne COP, nu6o B mobdoit MOII. [IpenycMoTpeH Takxke 3JIeKTPOHHBIHI
dbopmaTt noyueHus JaHHOM CIpaBKU Ha caiite sfr.gov.ru B TMYHOM KaOWHETE WU Ha
nopraiie I 'ocycnyr.

Cpok paccMOTpeHHUsi 3asiBJE€HUS M TOTOBHOCTb CIPAaBKU MpH JIMYHOM
oOpallleHuu TpaxJaHWHA cocTaBisgeT 3 pabouux AHsA. B ciywae, ecnu 3ampoc
OTIPABJIEH B 3JIEKTPOHHOM BHJIE, TO B TOT K€ JICHb.

Cnengyer moayepKHYThb, 4TO B HacTosIiee Bpems B Poccum coxpansercs
aKTyaJbHOCTh MPOOJEM CTAapEHUsi HACEJCHHs U POCTa YMcia TMPEIIEHCUOHEPOB.
OnHoil M3 TakoBBIX sBIsieTCA JeMorpaduueckuii  (akTop, W B YACTHOCTH,
YCWIMBAIOLIUECS AUCHPONOPLUHMM B TEHACPHON CTPYKType TpPakIaH IOKUIIOrO
BO3pacTta. B cuily mpoBeneHHON rocyapcTBOM MOCHEAHEH MEHCUOHHOM pedopMbl,
CTaTyC MpeaNeHCHOHepa AJi TpakKIaH MPEANEeHCHOHHOTO BO3pacTa ObLI BBEIEH B
CBSA3M C MOBBILIEHNEM [TIEHCHOHHOT'O BO3pacTa C LIEJIbI0 CMATYEHHS IEpeXoaa K HOBOM
MEHCUOHHOM cucteMe. [IpuHsATHE TaKMX Mep MO3BOJISIET BECTU peyYb 00 YCTONYNBOCTH
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[ICHCUOHHOM CHUCTEMBI B YCJIOBHUAX CTapeHUs HACEINCHUS M  yBEIUYCHHU
(uHaHCHpOBaHMUS.

HeoOxoaumo yka3aTh U Ha MPSIMYIO CBSI3b MEX/1y CTaTyCOM IIPEIIIEHCHOHEPa U
coLlMaJbHOM 3amuTol. B mepByro ouepenp cTOMT OOpaTUTh BHUMaHUE Ha TO, YTO B
LIEJIOM, TTOJIy4YEHHUE JAaHHOTO CTAaTyCa AA€T BO3MOKHOCTB IpakjaHaM BOCITOJIb30BaThCS
Pa3IMYHBIMA MEPAMU NOANEPKKHU, KOTOPBIE U1l HUX IIPEAYCMOTPEHBL.

U 3nech, kak Ha (eaeparbHOM, TaK U PETHOHAIBHOM YPOBHSAX OYEHb BaXKHO
pa3BUBaTh M pacCIIUPATh MEPBl NOMIEPKKH Ul JIML, IOJYYUBLIMX CTaTycC
IpeIIEeHCUOHEPA, TOCKOJIBKY IaHHAsl KaTErOpHsl JIUL] C TOUKU 3PEHUS COOJIIOICHUS UX
YKOHOMMYECKUX U COLMAJIBHBIX IPAB ABJIACTCA JOCTATOYHO YSA3BUMOM.
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Jlapuca HukonaeeHa
AnewuHa

ooueHm kagedpbl MIHOCmMpaHHbIX
S13bIKO8 U MEXKY IbmypPHOU
KOMMYyHUKauuu

®uHaHCc08020 yHU8epcumema
npu lNMpasumernscmee
Poccutckolt ®edepauyuu,
KkaHOuOam ¢buriorio2u4ecKux Hayk,
ooyeHm

O 3AKOHOOATENbHbIX
UHULUATUBAX, CBA3AHHbIX
C NPEBLIBAHUEM TPYOOBbIX
MUIrPAHTOB HA TEPPUTOPUU
POCCUUCKON ®EOEPALUU

C 1 suBaps 2015 rosa cormacHo
OenepanbHOMY 3aK0HY OT 20 anpens
2014 r. Ne74-®3! unocTpanHbIE IrpaXkaaHe,
BbEXABIIIME U HAXOIAIIUECS Ha
tepputopun Poccutrickon ®enepanuu,
JIOJKHBI CJIaTh SK3aMEHbI HA 3HAHUE
PYCCKOTO SI3bIKa KaK HHOCTPAHHOT O,
ucropuu Poccrn, 0CHOB 3aKOHOJATEIBCTBA
Poccniickont @enepannn. MHOCTpanHbIE
rpak/iaHe, JKeJaloIue MoJIyYUuTh
paspeliieHre Ha padoTy (MmaTeHT) 00s3aHbI
peaocTaBuTh ceptudukar «O 3HAHUH

PYCCKOTO S3bIKa KAK HHOCTPAHHOT'O» B
LNAleshina@fa.ru

125993, Poccus, e. Mockea,
JleHuHepadckul np-m, 0.49/2

YOMC nipu nogave 10KyMEHTOB.

Jl1st momy4deHust 9Toro cepTudukara
HEO0OXOJIMMO CIaTh DK3aMCH,
pa3paborannbii ®I'BHY «DenepanbHbiM
MHCTUTYTOM TEJarornueCKuX U3MEPEHUI I MHOCTPAHHBIX TpakIaH. DK3aMEH Ha
MOJIyYEHUE MAaTEeHTa OTHOCUTCS K NMEPBOMY YPOBHIO, IPOBOAUTCS UCKIIOUYUTEIBHO B
MUCbMEHHOU (hopme. J[TUTenbHOCTh TaKOTO dK3aMeHa coCcTaBisieT 80 MUHYT.

CocTouT Takoi 3K3aMEeH U3 IIECTU MOIYJIEH:

—  ayJIUpOBAHMUE;

—  YTCHWUE;

—  THUCBHMO;

— JIGKCUKA U TpaMMaTHKa;

— wucropus Pocenu;

—  OCHOBBI 3aKOHOIaTENbCTBA Poccuiickon denepanum.

! ®depepanbubiii 3axkon or 20 ampens 2014 r. Ne 74-®3 «O BHeceHHMH W3MeHEHHil B
O®enepanbHbli  3ak0H «O TPaBOBOM TMOJOKEHWHM HWHOCTPAHHBIX TpaxiaaH B Poccuiickoi
Oenepanum»» (pex. 24.11.2014) // «Cobpanue 3akoHomateabctBa POy». — 21.04.2014. — Ne 16. —
cT. 1831.
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WNuunuatuBy 3amecTtuTens pykoBoaurtens ¢ppakuun «Hoseie moam» B ['ocmyme
C. ABKCEHThEBOI O BBEJACHUM YCTHOW YacTH B SK3aMEH IO PYCCKOMY SI3BIKY JIS
MUTPAHTOB, MPETEHAYIOIINX Ha MOJIYYEHHUS MAaTEHTA, OJIHOCTHIO MTOAAEP/KUBALO.

JIeliCTBUTENBHO, YacTO MHWIPAHThI, COBEPIIAIONIME NPABOHAPYILICHHUS Ha
TEPPUTOPUM HAILIETO T'OCYJAapCTBA, CCHUIAKOTCA HA HE3HAHUE OCHOB POCCHMCKOIO
3aKOHOJIATEIbCTBA. YCTHAas 4YacTh 3K3aMEHa, OCOOEHHO 3TO KacaeTcsi MOIYJIA
«OcHoBbI 3akoHOAaTenbcTBa Poccuiickoit denepanniny, MO3BOIUT IK3aMEHATOPY
OIICHUTh, HACKOJBKO HWHOCTPAHHBIA TpaXJaHUH ITOHUMAET OTBETCTBEHHOCThH 3a
IIPAaBOHAPYIICHUSI WIM MPECTYIUIEHUs, COBeplIEHHbIe B Poccuu. He3HaunTenbHBIM
MHUHYC JAHHOM WHUIMATHBBI 3aKJIFOYAETCS TOJIbBKO B YBEJIMYEHHH BpPEMEHU Ha
IIOATOTOBKY K TAKOMY 9K3aMEHY U IPOJOJDKUTEIBHOCTH CAMOT0 IK3aMEHA.

B kauecTBe [ONMOJHUTENBHBIX HWCHBITAHUM JJI1 WHOCTPAHHBIX TPAXKIAH,
KEJNAIOIIMX MOJYYUTh pa3pelieHue Ha padoTy, MOKHO MPEUIOKUTh SK3aMEH Ha
3HaHUE:

— HaAUMOHAJbHO-KYJbTYPHBIX M PEIWTHO3HBIX TPAAULUNA POCCUKUCKOTO
00111eCTBa;

— HMEH M3BECTHBIX JesATelIed HayKu U KyJbTypbl Poccuiickoit @enepannu;

—  BKJIaJla pOCCUICKOI0 OOLIECTBA B MUPOBYIO KYJBTYpY.

CeronHsi cuctema HaiilMa MUTPAaHTOB il paboThl B Poccum Hyknaercs B
pekoHCcTpykimu.  lIpemocraBnsierca  3aCiy’KHMBAIOIIUM — MOJIEPKKH  MPOEKT
«YTIPABIISIEMOTO HaliMa MUTPAHTOBY, BKIIFOUAOIIETO TAKKE!

— M3yYEeHHUe PyCCKOro s3bIka Ha Ponune;

—  JTaKTWJIOCKOIIHIO;

—  OTBETCTBEHHOCTh paboTO/aTeIeH 32 MUTPAHTOB.
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Hay4yHbIn pykoBoauTENb:
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"ocydapcmeeHHO20 yHUBepcumema
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105005, Poccus, e. Mockea,
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AKTYAJIbHbIE NMPOBJIEMbI
OBECIMNEYEHUA AKTUBHOIO
U3BUPATEJNIbHOIO NMPABA
rPAXOAH, MIPUHUMAIOLLUNX
YYACTUE B CNELMNATIbBHON
BOEHHOW ONEPALIMU

AHHOMayusi. B cmamee
rpoaHasu3uposaH rnopsidokK, a makxe
op2aHu3auUOHHbIE 80MPOCkI 20/10CO8aHUST
BOEHHOCIYXKaUUX, HaX00SUUXCS Ha
crieyuarnbHoU 80eHHOU ornepayuu.
BbideneHbl xapakmepHble ocobeHHocmu
rpouyecca 20/10co8aHUsI B0EHHOCyXalluX C
y4emom creyuchuku 80eHHoU cryx6bi. [ns
Haubonbwel HaarnssdOHocmu U rMnoHUMaHUus,
asmop rpoees1 aHkemuposaHue cpedu
BOEHHOCITYXKaUUX, HaX00aUWUXCA Ha JTUHUU
60e8020 COMPUKOCHOBEHUS, KOMOPbIe
npuHsanu yd4acmue 8 ebibopax lNpe3udeHma
Poccutickoti ®edepauyuu 2024 2o00a.

PaccmompeHsbi npobrneMHbie 80rpock! U
nymu ux peuweHusi, c8si3aHHbIe C
rnposedeHuem daHHoU rpouedypbi Ha
meppumopusix, 20e rnpoxodsim boeasie
deticmesusi.

CdenaH eb1800 0 8aXHOCMU U
Heobxodumocmu cosepuieHcmeo8aHuUsl
paccmMompeHHO20 rpouecca Ha rpumepe
crieyuarnbHOU 80eHHOU onepayuu Ha
YKpauHe, a makxe HeCMOMpPS Ha CII0XHbIE
yCrio8us, rnpaeso 2os10ca 2apaHmMuUpPoB8aHHO 8
coomeemcmeuu ¢ 3aKoHo0amesibCmeom
abconomHo Kaxxo0oMy 80EHHOCITyXKauemy.

Knrodeenle crnoea: soeHHocrnyxauwue,
8bI60PbI, crieyuarbHas 0eHHas onepauyus,
20/10c08aHUe.
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CURRENT PROBLEMS OF ENSURING ACTIVE SUFFRAGE FOR CITIZENS
TAKING PART IN A SPECIAL MILITARY OPERATION

Annotation. The author analyzes the procedure as well as organizational issues
of voting of servicemen who are on a special military operation. Characteristic features
of the process of voting of servicepersons taking into account the specifics of military
service are highlighted. For the greatest clarity and understanding, the author
conducted a questionnaire survey among the servicemen on the line of contact, who
took part in the presidential election of 2024. Considered the problematic issues and
ways to solve them related to the conduct of this procedure in the territories where
hostilities are taking place. She drew conclusions about the importance and necessity
of improving the process on the example of the special military operation in Ukraine,
and showed that despite the difficult conditions, the right to vote is guaranteed under
the law to absolutely every serviceman.

Key words: military personnel, elections, special military operation, voting.

B Poccuiickoit ®enepanyivi  TMPEAOCTaBISAIOTCS BCE  YCIOBHUSA, UYTOOBI
KOHCTUTYIIMOHHBIE TIpaBa M30UpaTh U OBITh H30PAHHBIM ObUTH PABHO JOCTYITHBI BCEM
n30upaTesiM, B TOM YUCJIE TpaXKaaHaM, KOTOPbIE TPUHUMAIOT YYaCTHE B CIICIIUATILHOM
BoeHHoU onepanuu (gainee — CBO).

Ecnu uenoBeky, JKUBYILEM B YCIOBHUSIX MUPHOM JKU3HU B JI€Hb BHIOOPOB HYKHO
HAaWTU TOJBKO BpeMs, 4YTOObl TMPHUHATH YyyacTHEe B TOJOCOBAHWU, TO IS
BOCHHOCITYXAIIEr0, HAXOSIIErocs B YCIOBHUSX OOEBBIX JEHCTBUM, COBEPIICHUE
JaHHOW TMPOLEIyphl 3HAYUTENbHO yclokHAeTcs. OJHAKO W IS JaHHOW KaTeropuu
IPaKJaH y4acTUe B FOJIOCOBAaHUM BAaXKHOE JIEMCTBUE, MMO3BOJIAIOIIEE IPUHATH YUaCTHE
B cynb0e cBoeil crpanbl. OOecieunTh BOEHHOCIYXAIIUM, HAXOIAIUMCA Ha JIMHUU
00€BOro CONPUKOCHOBEHHS BO3MOXKHOCThb yYacTHs B TOJIOCOBAHUM — OJIHA U3
BaXHEHIINX 3a/1ady OPraHU3aTOPOB BHIOOPOB. BaXkHO OTMETHUTBH, YTO HE JOMyCKaeTCs
orpaHu4eHue n30UpaTeIbHOrO paBa JaHHOM KATErOpUH B CBSI3U C OCOOEHHOCTSIMU MX
npodeccroHaNbHOM e TEeTbHOCTH.

Jlo Hacrosimero BpeMeHu B uctopuu Poccum BeiOOps! [Ipesunenra PO emé
HUKOTJIa HE MMPOXOMIM B YCIOBUSAX OOEBBIX NEHCTBHIl: COTPYIHUKU U30UpaTENbHBIX
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KOMHCCHI B OpOHEXMIIETaX U APYroM OOMYHIUPOBAHUU OPTaHU3YIOT YYaCTKU MPSIMO
B IIyHKTax BPEMEHHOW IMCIOKAMHU NIOAPA3IEICHUM, YPHBI YXOIAT HA IEPEIOBYIO.

B orauume OT rpakJaHCKOM MHUPHOW JKHM3HH, TJ€ I'PaKIaHE TOJOCYIOT Ha
N30MpaTeIbHbIX YYaCTKaX, B YCIOBUAX BOCHHBIX JEWCTBUN BCE MPOUCXOJUT MHAYE:
BOEHHOCIIYXAIHE MPUXOAAT r0JIOCOBATh CO CBOUM OPY’KHEM, MTOKa3bIBAIOT MMACIOPT,
BBIIIOJIHSIFOT CBOM IPAYKJAHCKHM JTOJIT U TYT K€ OTIPABIISIIOTCS HA OOEBBIE MO3UIIMHA —
YK€ BBIIMOJIHATH AOJT CITy>KEOHBI.

Bce, uro npeacrapiiseTcss HOYTH HEBO3MOXKHBIM B YCIOBHUSIX OOEBBIX JEHCTBHIA,
n30uparTeabHbI KOMUTET Poccun opraHn30oBall Tak: COTPYAHUK KOMUTETA IPUOBIBAET
B IYHKT  BPEMEHHOW  JUCIOKaUUW  IOJAPA3JEIECHUS,  HEIOCPEICTBEHHO
OpraHU30BbIBAE€TCA M30MpATENbHBI y4yacTOK M BblJaya Oroyuietenen. Te
BOCHHOCITY’)KaIllie, KOTOPBIE HAXOJATCS B JIAHHBIX MyHKTax (B Jarepsx WM
OJIMHJIa%aX ) TOJOCYIOT B CaMOM OJIpa3/IeJIEHUH, IJie 000pyA0BaH BbIE3AHONU y4aCTOK
JUTSI TOJIOCOBAHMSI B THUIOBBIX PailOHax, a TeéM, KTO HaXOJUTCS B YCIOBUAX 0OSI — UM
YPHBI OTBO3ST B OyKBaJIbHOM CMBICJIE TI0JT OOCTpeIamMH.

Bce ypHBI prOBIBaIOT Ha TMHHUIO OOEBOTO CONPUKOCHOBEHUS ONEYaTaHHBIMU U
B TaKOM JK€ BHJIC€ BO3BPAIAIOTCS B IIyHKT BPEMEHHOM JUCIIOKAIMH, a OTTyJa
OTMPABIIAIOTCS B ONMKAWIIMKA KPYMHBIA HACEJIIEHHBIN IyHKT, MOKUJAs TEPPUTOPHUIO
npoeaenust CBO BmecTe C COTpyAHMKaMHU HM30MpPATEIBLHOTO KOMUTETA U
roCyJapCTBEHHBIX YUPEKICHHM.

Boraenum XapaKTepHbIE O0COOEHHOCTH npoiecca TOJIOCOBAHUS
BOEHHOCITYKAIIIUX C YY€TOM OCOOCHHOCTEH U Crienn(PUKYA BOSHHOM CITykKOBbI:

1) BOCHHOCIY)KaIlKe, HAXOISAIINECS BHE MECTAa JIUCIIOKAIIMY BOMHCKOH YacTH
U HE HMEBIIME BO3MOXKHOCTH IOJIYYUTh OTKPEIUTEIBHOE YJIOCTOBEPEHHE, IO
JUYHOMY TMCBMEHHOMY 3asBJICHHUIO, HE TMO3[HEE 4YeM 3a CEeMb JHEW 10 HHA
roJIOCOBaHMs, MOTYT OBITh BKJIIOYEHBI B CHUCKM H30upareiied Ha M30UpaTeIbHOM
Y4acTKe [0 MECTY UX BPEMEHHOIO NpeOhIBaHus’;

2) nMIa, 3aMeNIaIe KOMaHIHbBIC JOJDKHOCTH B BOMHCKHX YacTSX, BOCHHBIX
OpraHM3alMIX U YUPEKJIECHUSIX, HE MOTYT ObITh Ha3HAUEHBI YJIeHAMU U30UpaTEebHBIX
KOMHUCCHH C PaBOM COBEIATENHLHOTO roJ10ca’;

3) cBeICHHUS O YUCICHHOCTU W JIUCIIOKAIIMM BOMHCKHX 4YacTell HE MOJUIekKAaT
pasriamenuro. He momyckaeTcs ux BKIIIOYEHHE OTNIETBLHOM CTPOKOM B 0a3y JaHHBIX

! Munncrepcrso 060poHEl. OCOGEHHOCTH ydacTHsl BOEHHOCHYKAIuX BoopykeHHbIx Cui
Poccutiickoit ®eneparuu B BeiOopax [Ipesunenta Poccuiickoit Deaepannu. [ DIeKTPOHHBIN pecypc]
— Pesxxum moctyma: URL: https://mil.ru/elections/documents/more.htm?id=10934200@cmsAtrticle
(mata obpamenus: 18.08.2024).

2 TTopockos H. M36upaTensHble MpaBa BOGHHOCTYXAIMX. // ApMeiicknii c6opauK. — Ne§.
—01.08.2023. [DneKTpOHHBIN pecypc]. — Pexum JOCTyTa: URL:
https://army.ric.mil.ru/Stati/item/505802/ (nata oopamenus: 15.08.2024).
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['ocynmapcTBeHHONW  aBTOMAaTU3MpOBaHHOM  cucteMbl Poccuiickonn  Depepanuu
«Bp160ops». BMecTe ¢ Tem, cBefeHuss 00 U30MpaTEeNbHBIX YYacTKax M UX ajpeca He
MyOJIMKYIOTCS.

4)  He BemeTCs MpsiMasi BUICOTPAHCIISIIINS IPOBEICHUS BBIOOPOB;

5) rosocoBaHWE CPEIM TAKOW CTICIIHAILHOM KATETOPHH KaK BOCHHOCITYKAIIlHEe
MPOXOJUT TAKKE€ M B TOCHUTANSAX, MOCPEICTBOM MOJYYEHUSI OTKPEMUTEIBHOTO
YIOCTOBEPEHUS;

6) Jomyckaercss TPOBEICHUE JOCPOYHOIO TOJOCOBAHUS HAa TEPPUTOPHH
nposenenuss CBO, B cBsI3U ¢ HENMpECKa3yeMOCTbI0 00CTAaHOBKHM Ha JIMHUU OOEBOIO
COIIPUKOCHOBEHMUSI.

Jlist mosiHOTO aHanmu3a ObUIO CIENMANIbHO MPOBEJACHO aHKETUPOBAHUE CPEIU
BOCHHOCITYKAIIUX, HAXOASAIIUXCS Ha JIMHUM OOEBOT0 CONPUKOCHOBEHHUS, KOTOPHIC
npuHsUIM yyactue B Beibopax [Ipesunenta PO 2024 roxa.

BospacT pecrionienToB pacnpeaenuics cieayrommum oopazom: 80 % coctaBum
auia ot 25 no 45 net, 20 % — ot 45 1o 60 jer.

BonbirHacTBO BoeHHOCHY X amuX (91%) oTBeTW/IM, YTO B TOJIOCOBAHHHM OHHU
OpUHUMAIM caMoe akTuBHoe ydyactue. [lpu »3Tom mumb 9% omnpoiieHHbIX
BO3JIEPKAJIUCh OT TOJIOCOBAHUS.

[Tponieypoit mpoBe/ieHHs BBHIOOPOB Ha JIMHUKM OOEBOI0 CONMPUKOCHOBEHUS
OCTaIMCh yIoBAeTBOpeHbl 79 % ompomeHHBIX pecnoHaeHToB, 21 % oTMmeTum
YIOBJIETBOPEHHOCTH MPOIECCOM HE B TOJIHOU Mepe. [Ipu 3TOM, 0 TOM, BOZHUKAJIU JIU
y BOEHHOCIIYXAIIMX MPOOJIEMbl U TPYJAHOCTH B MPOIIECCEe BHIOOPOB, MOJOKUTEIHHO
OTBETWJIM TOJIbKO 4 % ONpOIIEHHBIX, Y OCTAIBbHBIX 96 % pEecrnoHIEHTOB HUKAKUX
npo0sieM He BO3HUKAJIO.

Ha Bompoc o ToM, yero Obl XOTEJIOCh M3MEHUTh B CHCTEME TOJIOCOBAHHS
BOCHHOCHYXanmx B ycioBusix CBO, OTBEThl PECHOHIEHTOB PACIOJIOXUINCH B
CJIEIYIOILEM MOPSIIKE:

1) cnaenath OoJiee TOCTYITHBIM H30HUPATENIbHBIN YUaCTOK, a TAKKE 00€CIICUUTh
CHeIMaIbHO OTBEIEHHOE MECTO JIjIs TotocoBanust — /1%

2) obecmeunTh 0€30MACHOCTD HA MeCTE rojocoBanus — 29%.

HecMoTtpst Ha TO, 4TO TIpOIIecC BHIOOPOB € KaXKIBIM T'OJ0OM COBEPIIEHCTBYETCH,
BCE PaBHO CYIIECTBYIOT SIBHBIC TIPOOEIIBI, MpeaonpeaesieMble crieludUuKoi BOCHHOM
cnykObl. Bo-mepBhIX, camas BakHasi U OCHOBHasl IpobiieMa — 3TO oOecreueHue
0e30macHOCTH Ha M30upaTesbHOM ydacTke, B 30He mpoBenaeHus CBO. Ilockoibky
BOEHHOCIY)KAlllU€  SIBJISIIOTCSL  CHEHUANIBHBIMU ~ CYObEKTaMU  MPAaBOOTHOILICHUM,
COOTBETCTBYIOIIUE MEPHI TOJKHBI OBITh MPEANPUHSTH B OTHOUIEHUH HUX U B MOMEHT
OCYIIECTBIICHUS MU U30MPATEIHHOTO MPaBa.
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B nanHOM ciiydae HEOOXOIMMBIM MPEJCTABISETCS CO3JaHUE OTIEIBHOTO
HOPMATHUBHO-TIPABOBOTO  aKTa,  KOTOpbIH OBl  periiaMeHTUpPOBaJd  MPaBO
BOEHHOCITYKaIlUX Ha Oe30MacHbIi mpoliecc BbI0opoB B 30He CBO, a Taxxke 3akperuisii
HE00XO0IUMbIE€ KOHTYPbI 0€30MacHOCTH.

Bo-BTOpBIX, KaXJq0r0 BOCHHOCIYKAIIEro mnepe oTinpasiienrneM Ha 30Hy CBO
MHCTPYKTUPYIOT O 3ampeTe JIOObIX TEXHUYECKUX CPEACTB (2 TOM YHCIie Tene(oHOB,
IJIAHIIETOB U MHBIX CPEJICTB CBS3H, B KOTOPBIX HMEETCS Mepeada TaHHbIX ), B CBA3H C
HaXOXKJICHUEM MM Ha PEKUMHOM OOBEKTE, a TakKe C LIENbI0 0€30MacCHOCTH CaMHX
BOCHHOCIYKAIlIUX, YTO JIeNaeT HEBO3MOXKHBIM OCYIIECTBICHUE HU30UPATEIBHOIO
paBa IyTEeM 3JEKTPOHHOTO IUCTAaHIMOHHOTO TOJI0COBAaHHUS.

B cooTBeTcTBUY C 3TUM, NIpEAyCMaTPUBAETCS TOI0COBaHUE 0€3 UCIIOIB30BaHUS
TEXHUYECKUX CPEACTB, IyTeEM OOOpPYIOBaHUS CHEUUATbHBIX MOMEIIECHUN s
rOJIOCOBaHMUSI HAa TEPPUTOPUU THUIOBBIX PAaliOHOB, C IIEJIbIO MPEAOCTABICHUS BCEM
BOEHHOCITYXaIIMM BO3MO>KHOCTH OT/AATh CBOW I0JIOC Ha BBIOOpAX.

Taxke SBHBIM BBICTYIIA€T BOINPOC, KOTOPBIM HHUKAaK HE YperyJupoBaH
3aKOHOJATENIbHO, 4YTO OyAeT B clydyae, €ClIM BOECHHOCIYXAllUid MporojaocoBall
JOCPOYHO U MOTUO B IEHb r0JIOCOBaHUs. B TaHHOM ciyyae BHOBb BO3HUKAET BOMPOC,
OyZeT 1M B TakOM ciyyae 3auyTeH ero rojioc wid Her? Mcxons u3 coOCTBEHHBIX
pacCyXJI€HUH, CTOUT MPEANOJIOKUTh, YTO TOJOCOBAHUE JJIMTCSA TPU JHS, OJHAKO 3a
JAHHOE BpEMS C YUETOM perjiaMeHTa nepenadyu MH(popMaluu, a TaKkKe C YCIOBHEM
HaXOXK/J€HUsI HA JUHUU OOEBOr0 CONPHUKOCHOBEHMS, CBEACHUS O (akTe CMEpPTH He
OyayT coaepxkaTbCsi B 3a(MKCHPOBAHHOM JOKYMEHTE, a 3TO 3HAa4UT, YTO TIOJIOC
MOTUOIIET0 BOEHHOCITYXAMIeTo (haKTUYEeCKU OYyJIeT YUTEH, UTO UCKAKAET PE3yIbTaThl
rOJIOCOBaHMUS.

B cooTBeTrcTBUM € [aHHBIM KOJUIM3MOHHBIM BOIIPOCOM, CUMTAI0 Ba)KHBIM
MPEMIOKUTh CUCTEMY NPOLEAYPHl YTOUHEHHUS! CIIMCKOB MPOTrOJOCOBABIIMX, a TAKXKE
3aKOHOJIATEJIBHO 3aKPENUTh YCKOPEHHBIN MPOIIECC 3aKPEIICHUSI B CUCTEME JAHHBIX O
norudIIeM BOCHHOCTY KAILEM, C LIEJIbI0 aHHYJIMPOBAHUS €ro rojoca.

Taxke sBHBIA BONPOC BO3HUKAET B BBHIOOPHBIX MpPaBax YyYaCTHUKOB
HEPETYJSIPHBIX BOOPY)KEHHBIX CHJI (4 HMMEHHO, YYaCTHHKOB YAaCTHBIX BOEHHBIX
KOMIIaHUH, 10OpOBOJbYECKUX OaTalbOHOB), KOTOPHIX MO CTaTycy MpPHUPABHAIU K
Boopyxennpim cunam PO u B coctaBe KOTOPBIX NMPHUCYTCTBYIOT JIMIA, UMEIOIIUE
cyauMmoctb. [lo 3akonHomarenscTBy Poccuiickon denepanuy «HE HMEKOT I[paBa
n30upaTh, ObITh W30pPAHHBIMHU, OCYILECTBIATH APYyrue H30HMpaTeabHble IEHCTBUA,
y4acTBOBaTh B pepepeHayMe TpaKIaHE ... COAEpKalIUMecs B MECTaxX JMIICHHUS
cB06OABI 10 NpUroBopy cyna»'. COOTBETCTBEHHO, JAaHHBIE JIMIA HE UMEIOT IIpaBa

! Cm.: mynkT 3 craten 4 ®enepanpHoro 3akoHa ot 12 mons 2002 r. Ne 67-D3 (pen. ot 25
nexabpst 2023 r1.) «O0 OCHOBHBIX TapaHTUSAX H30MpATENBHBIX MpaB M IpaBa Ha ydyacTue B
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OCYUIECTBIISITh CBOM M30MpATENIbHBIE MpaBa B CHIIy BCTYNMHUBIIETO B OTHOIICHUH HHUX
npuroBopa cyna. OnHako, Mociie MOoJyroJ0BOM CIy>KObI 10 KOHTPAKTY TaKue JUIa
MOTYT ObITh mOMUIOBaHbl lIpe3suaentom P®, U TOIBKO mMOcCiHe CHATHS C HHUX
CYJIUMOCTH CHOBA OCYIIECTBIISITH CBOM U30MpATENbHBIC MpaBa.

N3BecTHO, 4TO 32 BCE BpeMsI B HAlIEil CTpaHe 3TO MEPBBIN pa3, Koraa u30paHue
[Ipezunenta PO npoBoauTCs B peruoHax, rjae ObLJIO BBEJEHO BOEHHOE MOJIOKECHHE.
Opnnako, B coorBeTcTBUU ¢ DenepanbHbIM KOHCTUTYLMOHHBIM 3aKOHOM OT 30 Mas
2001 r. Ne 3-OK3 «O upe3BbMaliHOM IOJIOXKEHHMU» ', a KOHKpeTHee, crarhein 14,
3amnpemaercss MpoBEeJACHHE BBIOOPOB HAa TEPPUTOPUHU, T/I€ BBEJACHO BOCHHOE
nosioxkerue. O6parumcs k Ykazy [Ipesunenta PO ot 19 oktsiops 2022 1. Ne 756 «O
BBEJICHUH BOCHHOTO TMOJIOXKEHUs Ha Tepputopusix Jonerkoit Haponnoit Pecry6nvku,
Jlyranckoit Hapognoit Pecrny6mukm, 3amoposckoii u XepCoHCKOH obmactei» 2,
KOTOPBIM PErIaMEHTHPYET BBEICHUE BOCHHOTO IIOJIOKEHHS HA IEPEUMCICHHBIX
TEPPUTOPUSIX.

COOTBETCTBEHHO, B JAHHOM CJIy4ae IPEACTABIBUIOCh BO3MOYKHBIM BHECEHHI
u3MeHeHU B yka3 lIpe3naeHta O BBEIEHWH BOECHHOIO IIOJOXKEHHS, a HMEHHO
nponucatb B HEM u€TKHE Teorpaduyeckue pamMKd, 4YTOObl PEXHUM BOEHHOI'O
MOJIO’KEHUST PACIPOCTPAHSJICS HE Ha BCIO TEPPUTOPHUIO ITUX CYOBEKTOB, a TOJIBKO Ha
«JIMHUIO CONTPUKOCHOBEHUS», IJI€ KOHKPETHO U UJIyT OOEBbIE IEUCTBUS.

Takke MMENO MECTO U3MEHEHHE COJIEPKAHNUS BbIIIEyKa3aHHOTO DenepaibHOTo
KOHCTUTYLIMOHHOTO 3aKOHA, BHECS B HETO MCKJIIOYEHHMS U3 MPABUJ, OJHAKO AAHHBIN
CHoco0 JOCTaTOYHO TPYAHOOCYIIECTBUMBIM W TPEACTaBIsIET COOOM CIOXKHYIO
yOJIMYHYIO TIPOLIETYPY.

JlaHHBINM CTIOPHBINA BOITPOC TpeOOBaNl JOPAOOTKH CO CTOPOHBI 3aKOHOIATEIbHBIX
OpraHoB W BOT B npenasepue BeioopoB [Ipesunenta PO, ¢ 1ienpio yCTpaHUTh TaHHYIO
KOJUIM3UI0, ObLIIM BHECEHBI 3MeHeHus1 B DenepanbHblil 3akoH oT 10 sHBaps 2003 r.
Ne 19-®3 «O Bri6opax Ilpesunenta Poccuiickoit denepanum»®, cTathio 5, MyHKT 8
KOTOpBIN AenaeT cchulKy Ha ctaThio 10.1 denepansHoro 3akona ot 12 utons 2002 r.
Ne 67-®@3 «O0 OCHOBHBIX T'apaHTHUSAX M30MpPATENbHBIX MPaB U MpaBa HA y4yacTHE B

pedepenayme rpaxnan Poccuiickoit denepanuny // «Cobpanue 3akoHoaarenbctBa POy, — 2002,
— No 24. —crt. 2253.

! ®enepanbublit KOHCTUTYIHMOHHBIH 3akoH oT 30 Mas 2001 r. Ne 3-®K3 «O upe3BbruaitHom
nonoxxeHum» (pen. ot 02.11.2023) // «Cobpanue 3akoHoaarensetBa PO». — 2001, — Ne 23. —cr.
2277.

2 ka3 Ilpesumenra PO or 19.10.2022 1. Ne 756 «O BBEJIEHMH BOEHHOTO ITIONOKEHUS Ha
tepputopusx Jlonenkoit Haponnoit Pecy6muku, Jlyranckoit Hapoauoit PecrryOmmku, 3anoposxckoit
u XepcoHckoii obmacreit» // «Cobpanue 3akoHogarenbcTBa POy, — 2022. — Ne 43. — cr. 7381.

3 denepanpHsIii 3akoH ot 10 sHBaps 2003 T. Ne 19-03 «O BrI6Opax [Ipesnnenta Poccuiickoii
Oenepanun» (pen. ot 14.11.2023) // «Cobpanue 3akoHomarenscTBa POy, — 2003. — Ne 2. — cr.
171.
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pedepenmyme rpaxnan Poccuiickoit @enepanun»’, B COOTBETCTBUY ¢ KOTOPOM JaHHAs
HeopaboTka OblIa yCTpaHeHa.

®dakT mpaBa HU30MPATEIHLHOTO T0JIOCA Y BOCHHOCTYKAIMX TECHO CBSI3aHO C
BO3MOXHOCTBHIO UM ObITh M30paHHBIM. OJHAKO W Yy JAaHHOTO BOIPOCA €CTh CBOU
OCOOEHHOCTH.

CornacHo ®@enepanpbHomy 3aKkoHy OT 27 mas 1998 r. Ne 76-®3 «O craryce
BOCHHOCITY’KAIIUX» 2, a MMEHHO CTaTbHM 9, BOEHHOCIY)KAIIUME MMEIOT MPaBO OBITH
U30paHHBIMM B OpraHbl TOCYAapCTBEHHOW BJIACTH, a TaKXe€ B OpPraHbl MECTHOIO
CaMOyIIpaBJICHUs, OJTHAKO, C HEKOTOPBIMU OTPAaHUYECHHUSIMU, KOTOPBIE 3aKIIOYAIOTCS B
TOM, YTO B COOTBETCTBUU C UX OCOOBIM CTAaTyCOM, OHM HE MOTYT SIBJISTHCS WICHAMU
KaKOHN-TMO0 MOIUTHYCCKON IMapTHUH.

Jns ydactusi B u30MpaTeIbHONM KaMIaHWW BOEHHOCTYXXAIlMM, €O JHS
perucTpanMd B KauyeCcTBE KaHAMAATAa N0 JHA O(UIMATBLHOTO OIMyOJIMKOBAHUS
pE3yIbTATOB BHIOOPOB JOJKEH OBITH OCBOOOMXKIAEH COOTBETCTBYIOUIUM KOMAaHIHPOM
(Ha4YaIbHUKOM) OT BBITIOJIHEHUSI TOJDKHOCTHBIX 00S3aHHOCTEW Ha OCHOBAHHUH paropra
O IIPEAOCTABIICHUHU OTITYCKa.

OnHako, BIIOCIIECTBUHU, KOT/Ia BOGHHOCTY KAl OyeT u3opaH, TaHHbIN GakT
SBJISIETCS] OCHOBAHUEM JIJIS1 TIPEKPAIIICHUSI UM BOCHHOM CITYKOBI.

B cooTBeTcTBUM CO BCEM BBILICIEPEYUCICHHBIM, CTOUT CJI€JIaTh BBIBOJ, YTO
HECMOTpsI Ha CJIOKHBIC YCJIOBHS, Ha TO, UYTO HIYT aKTHUBHbIE OOEBbIE IEHUCTBUS,
Ka)XJIOMY BOEHHOCIYXalleMy, KOTOpbli Haxoautcs B 30He CBO, rapantupyercs
MOJIy4eHHE BO3MOKHOCTH OTJIaTh CBOM T'OJIOC HA BHIOOpaXx.

B 3akimroueHWH CTOUT OTMETUTH, YTO JJISi BOCHHOTO 3JIEKTOpaTa BBIOOPHI
SIBJISIFOTCSI BAKHEHIIIMM MPOLIECCOM, TaK KaK Ha OCHOBaHUM cTaThbu 87 KOHCTUTYIIUM
PO, Ilpesunent PO sBisierca BMecTe ¢ TeM M BepXOBHBIM TJIABHOKOMAHIYHOIIUM
Boopyxennpimu cunamu P®. To ecTp, MHBIMM CIOBaMH, BOEHHOCIYXKAIIUE C
MOMOIIBIO CBOETO T'0JI0Ca BBIOUPAIOT JIULIO, OT KOTOPOTO 3aBUCHUT AasibHEWIas cyap0a
Hameil crpaHbl. IMEHHO MO3TOMY BaKHO cQopMupoBaTh Haubosiee MNpUueMIIEMbIit
MEXAaHU3M T'0JIOCOBaHUS JIsl TAKUX JIMII, C y4€ToM ydactus ux B CBO.

BUBJINOI'PA®USA:
1. Ilopockos, H. N36upatenbHbie MpaBa BOCHHOCTYXKaNUX. // ApMencKuit
coopunk. — 01.08.2023. — Ne 8. — [DnextpoHHbIN pecypc]. — Pexxkum goctymna:
URL: https://army.ric.mil.ru/Stati/item/505802/ (nata oopamenus: 15.08.2024).

! ®enepanpubiii 3akoH or 12 mioEs 2002 1. Ne 67-®3 «OO6 OCHOBHBIX TApaHTHAX
n30MpaTeNbHBIX MIPaB U MpaBa Ha y4yacTue B pedepennyme rpaxxaan Poccuiickoit @enepanuny (pen.
ot 25.12.2023) // «Cobpanue 3akoHomarenbcTBa POy, — 2002, — Ne 24, — cr. 2253.

2 denepanbHblii 3aK0H 0T 27 Mast 1998 r. Ne 76-®3 «O craryce BOGHHOCTYKAMKUX» (Pejl. OT
26.02.2024) // «Cobpanue 3akoHonarenbetBa POy». — 1998, — No 22, — cT. 2331.
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O NPOTUBOPEYUBOCTU
YCINOBHbIX 3ABELLAHUN
N CNOCOBAX EE YCTPAHEHUA

AHHOmMauusi. B cmamee
paccmampueaemcsi akmyarnbHOCmMb U
3Ha4YyuMocmsb 3aseuwjaHusi Kak 00HO20 U3
OCHo8aHul HacriedosaHus. lccriedosaH
80r1POC, c8513aHHbIlU C cocmasrieHuUem
3aeew,aHull nod ycrosuem. CoenaH
aKueHm, 4mo Ha 3aKkoHoOameJsibHOM YypPOo8He
rpupoda ycroeHbIX 3ag8eujaHuli HUKaK He
ypeayrnuposaHa 8 c8s13U C YeM 0aHHasl
cumyauus ebi3bieaem borbuioe
Konu4yecmeo 80r1pocos y
npasorpumeHumerseu.

lNpoaHanu3uposaHo MHeHue
Homapuycoes Kak cybbekmos,
YMOJTHOMOY€EHHbIX Ha ydocmosepeHue
3aeewaHul, NO3uyusi KOmopbix c800UMCS K
momy, Ymo 3aeewaHusi ¢ NoOObHbIMU
gopMynuposKkamu 808ce He UMEKM paso
Ha cywecmeoesaHue. Mpusodumcs aHanu3
MHEHULU y4YeHbIX Mo GaHHOMY 80rpPOCY.

COenaH 8b1800, 4YmMo UHCMuUMym
yCrno8HbIX 3asewaHull, 6ydyyu
OelicmeumersibHO rPOMuUBopPeYU8bLIM U
HEeO0OHO3Ha4YHbIM, mpebyem
cosepuieHcmeosaHusi Ha
3aKoHoOamersibHOM ypPOBHE, 8 C853U 4 YeM
obocHosbIBaemMcs rnpedrioxeHue o
donosnHeHuu nasbl 62 K PO kpumepusimu
donycmumocmu Cyu,ecmeog8aHuUsl yCr108HbIX
3aeewjaHudl.

Knroyeenie cnoea: HacnedosaHue,
3aeeuwjaHue, ycrio8Hble 3aseuaHus,
3aeeuwaHusi nod ycrosuem.
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ABOUT CONTRADICTIONS OF CONDITIONAL WILLS AND WAYS TO
ELIMINATE THEM

Annotation. The article examines the relevance and importance of a will as one
of the grounds for inheritance. The issue related to the preparation of wills under the
condition is investigated. It is emphasized that at the legislative level, the nature of
conditional wills is not regulated in any way, and therefore this situation raises a large
number of questions from law enforcement agencies. The opinion of notaries as subjects
authorized to certify wills is analyzed, whose position is that wills with similar formulations
do not have the right to exist at all. An analysis of the opinions of scientists on this issue
is provided. It is concluded that the institution of conditional wills, being really
contradictory and ambiguous, requires improvement at the legislative level, in connection
with which the proposal to supplement Chapter 62 of the Civil Code of the Russian
Federation with criteria for the admissibility of the existence of conditional wills is justified.

Key words: inheritance, will, conditional wills.

I'paxpanckuii koaekc Poccuiickorn Deneparuu 1

pe1ycCMaTpUBaeT TpHU
OCHOBAaHMS HACJIEJOBaHUS: MO 3aBEIIaHUIO, MO HACJIEICTBEHHOMY JOrOBOPY M MO
3aKOHY.

Ha npoTsokeHMHM mOCIEOHUX JIeT HaOioJaeTcs TEHACHLUS YBEIMYEHUs
KOJIMYECTBA JIIOAECH, KOTOpPBIE pACHOPSIKAIOTCS CBOMM HMMYIIECTBOM  ITyTEM
cocTaBiieHMs 3aBenianus. COrjacHO JaHHBIM, TPUBEAECHHBIM HOTAPHYCaMH, TOJIBKO 32
niepBble noyroaus 2022 u 2023 ronoB B Poccuu 6bu10 yocToBepeHo nopsiaka 270
THIC. 3aBEIIaHMUIAZ,

JlaHHBIN POCT MOKET OBITH OOYCIIOBIIEH CIEAYIOUUMU (pakTopamu. Bo-mepBbiX,
cyneOHas MpakTUKa I[IOKa3bIBAa€T, YTO CIOpPbI, BO3HUKAIOUIME TMOCIE CMEpPTU
HAacJeI0aTeNsl U CBA3AHHBIE C IEPEXOJOM €ro MMYIIECTBA IMPaBOIPEEMHUKAM,
ABIISIIOTCSI OUYEHb PACIPOCTPAHEHHBIM sIBJICHHEM. B Mo100HbIX CllydasiX COCTaBJICHHbIE
3aBEIIaHus, B KOTOPBIX KpYr HAcCJIEIHUKOB OIPEAECICHHO PErJIaMEHTUPOBaH,

3HAYMTEJIBHO 00JICrYaroT KU3Hb HaCJICTHUKaM, a, CJICAOBATCIIbHO, U CYy/laM. 1405180071

! T'paxnanckuit komekc Poccuiickoit denepamuu (dacTb TpeTha) oT 26 HosOps 2001 T.
Ne 146-03 // «CnipaBouno-npaBoBas cuctema «Koncynbrant [Lrocy. — [DnekTpoHHbIH pecypc]. —
Pexum JIOCTYTIA: URL:
https://www.consultant.ru/document/cons_doc_LAW _34154/?ysclid=lzayetbrjk120097152  (mara
obpamenusi: 01.08.2024).

2 OdunmaneHbIA caiit deiepanbHOI HOTAPHATBHOI ManaThl. — [ DIEKTPOHHBIH pecype]. —
Pexum noctyna: URL: https://notariat.ru/ru-ru/ (nata oopamenus: 01.08.2024).
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CJIOBaMH, 3aBEHIaHUS BBIMOJIHSAIOT (YHKIIMIO HEKOTO CAEpKUBAIOIIETo (akropa
BO3HUKHOBEHUSI HEXKENATENIbHbIX, HO MOTCHIMATbHBIX KOH(MIUKTOB B OKPYKECHHUU
HACJIENOAATENS MOCIIE €r0 CMEPTH.

Bo-BTOpbIX, MpH COCTaBJICHHHM 3aBEIIAHUS HACIENOJATENIb CaM YETKO
ONPENEINIAET, KOMY BIIOCIECICTBUM JOCTAaHETCA €ro umymectBo. [Ipum 3TOM OH
PYKOBOJICTBYETCS COOCTBEHHBIMH HMHTEPECAMM, YTO II03BOJSET €MY COXPAHSThH
KOHTPOJIb HAJl MPUHAJICKAIIUM €My UMYILIECTBOM, a TAKXKE B OOJIBIIMHCTBE CBOEM
UCXOJUT U3 0JaropoHbIX MOOYKIeHUH, oOecrieuynBas TeM caMbIM 0ajlaHC MHTEPECOB
U (hruHAHCOBOE OJIAaromoTyune OJM3KUX eMy JIFOCH.

Hcxons U3 BBIIECKAa3aHHOIO, 3HAYUMOCTD 3aBEIIAHUI BIIOJIHE O4YeBUIHA. be3s
3TOr0 JOKYMEHTAa YETKOTO M CHPABEMAJIMBOIO PACIPEACICHUS UMYLIECTBA 3a4aCTYIO
CJIOXHO JTOOUTHCH.

OnHako, HECMOTPSI Ha CBOIO SIBHYIO HEOOXOIUMOCTh U BOCTPEOOBAHHOCTH B
o0IecTBe, TeMa 3aBEIIaHMWii, OCOOCHHO B YacTH, Kacalollercs BO3MOXKHOCTH
COCTaBJICHUS YCIOBHBIX 3aBELIaHUM, IPEICTABIISET OOJBIIYIO CII0)KHOCTh U BbI3bIBAET
MHOYECTBO BOIIPOCOB.

B nepByro odepenb 3TO CBsA3aHO C TE€M, YTO Ha 3aKOHOJATEIIBHOM YpPOBHE
OTCYTCTBYET UETKOE ONPEAEIIEHUE MMPABOBOM NPUPOJABI YCIOBHBIX 3aBellaHUi. Tak,
cormacHO myHKTy 5 craten 1118 I'K P®, ycinoBHOe 3aBemanue mnpusHaeTCA
OJIHOCTOPOHHEHN CHEJIKOM, KOTOpasi CO37aeT MpaBa U O0OSI3aHHOCTH TOCJE OTKPBITUS
Haciencrtea. B cBorw ouepenp cratea 157 'K PO permameHTHpPYyET OCHOBHBIE
NOJIOXKEHUS 3aKJIIOYEHUs CHEIKH IMoJ yciaoBueM. Hopwsbl, ykasplBarolue Ha
HEBO3MOYKHOCTh NPUMEHEHUS YKA3aHHOW CTAaThbU 10 OTHOILUEHWIO K 3aBELIAHUIO Kak
oaHoctopoHHeu cuenku, B 'K PO orcyrcTByror. B cBsA3M ¢ yeM, pyKOBOACTBYSICh
crathert 157 'K PD, MokHO caeiaTh BEIBOJ, UTO 3aBEIIaHNE MOYKET OBITh COCTABJICHO
IIOJ] OTJIAraTeJIbHBIM WJIK OTMEHUTENBHBIM ycnoBueM. Kpome toro, B cratee 1124 I'K
P® packpsiBatoTcs oOiiue mpaBuia, Kacarouecss GopMbl U MOPSIKAa COBEPILICHUS
3aBemanus. [Ipo ycioBus B 3aBElIaHWM WIM WX 3alPET TaM TOKE HE TOBOPUTCS.
CrnenoBaTesbHO, M3 CUCTEMHOTO TOJKOBAaHUS MOJIOKEHUI 0003HAYEHHBIX CTaTeu
MOXHO CJIeJIaTh BBIBOJ O TOM, YTO BKJIIOYEHHE B 3aBEUIAHUE YCIOBHWA €CIM U HE
pa3penieHo npsiMo 3aKOHOM, TO, KAK MUHUMYM, IPSIMO HE 3aMPELIEHO.

CrouT Takke OTMETHUTh, YTO B POCCHIMCKOM 3aKOHOAATEIILCTBE HET HUKAKHUX
YKa3aHHUI OTHOCHUTEJIBHO TOT'0, KAKUE YCIIOBHS MOYKET BBIIBUHYTh HacienogaTesns. Beé
3aBUCHUT JIMILIb OT €ro COOCTBEHHOTO *kenanus U (antazuu. Ha npaktuke Hanbosee
4acTO BCTPEYAIOIIMMMCS YCIIOBHSIMU  SIBIIIFOTCS  JTOCTMKEHHUE  HACIIEIHUKOM
COBEPILIEHHOJETHS; OKOHYaHUE Y4eOHOro 3aBeJeHUsl, MHOTAa KOHKPETHOIO; 3arlpeT
3aKJIIOUEHUs Opaka ¢ OnmpeaeIEHHBIM JTUIOM WM, HA000POT, 3aMy>KEeCTBO/’KEHUTHOA C
KOHKPETHBIM Y€JIOBEKOM; MOKHU3HEHHOE COAEpKaHME HIIM 00ecredeHre KOro-inobo;
IIPaBO MPOKUBAHMS B HACIEyEMON KBAPTUPE ONPEAEIEHHOIO JINLIA.
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Kpome Toro, poccuiickue HOTapuychl, OyAydd JUIAMH, CIEHUATIBHO
YIOJHOMOYEHHBIMA Ha YJOCTOBEPEHUE 3aBEIIAHWUN, HE NPU3HAIOT YCIOBHBIC
3aBEIIAHUS, TO3TOMY IIPU COCTABJICHUU TaKUX JOKYMEHTOB OHU MPU3BIBAIOT
MCKJIFOYATh BCE MOJIOKEHUS, JaXKe OTAAIEHHO HAIOMUHAIOIINE YCIOBHUS.

[Ipennmonoxkum, HacienoAaTeNb Ha CIydyad CMEpPTH COCTAaBWII 3aBEIAHKE, B
KOTOPOM IIPaBO Ha XUJIO€ MOMEIICHUE NEPEXOIUIIO OJHOMY M3 €r0 HACJIEIHHUKOB.
OpHaKo 1Mo 3TOMY 3aBEIIaHUIO HACTIEIHUK JIUIIAJICA MpaBa KOrAa-Tu00 cjaBaTh B HAEM
WJIM NIPOAAaBaTh JaHHOE NoMelleHue. Hotapuyc e npu noy4yeHun TaKoro 3aBElaHus
0ecCropHO OTKAXET B €ro YJOCTOBEPEHUH, TOCKOIBKY HACIEA0AATENb SIBHO YIIIEMHUII
IIpaBa HACJCIHWKA, YCTAHOBUB JUIA HETO OIPAHUYECHHUS IO PACHOPSIKECHUIO
COOCTBEHHOCTBIO, UTO SIBJISIETCS He3aKOHHBIM. [lo oOmuM mpaBuiiaM HaclieOBaHUS
MPaBONPEEMHUK JOJDKEH NpHoOpeTaTh Ha HacjleayeMOoe HMYIIECTBO BCE MpaBa
MPEIBIIYIIEr0 BIAJAETbIA U UX YCEUEHHUE HE JOMYyCKAETCA.

Ecnm paccmarpuBarh NaHHBIM BONPOC C HAYYHOW TOYKH 3PEHMS, TO CPEAU
OTEYECTBEHHBIX YUEHBIX OTCYTCTBYET €IMHOE MHEHUE O JONYCTUMOCTH COCTABJICHUS
3aBEIIAHUN I10]1 YCIOBUEM.

Hekoropbie mnpeacTaBuTeNM HAy4yHOM OOIIECTBEHHOCTH BBICTYNAIOT MPOTHUB
takoro sasieHus. Tak, E.I1. [lyTuHIeBa BEICKa3bIBAET MHEHUE O TOM, UTO COCTABJICHUE
3aBeIaHus 0] YCIOBUEM BBI3BIBACT Pl MPOOJIEM, MOCKOIBKY, BO-TIEPBBIX, B TAKOM
Clydyae y HACJEICTBEHHOIO MMYIIIECTBA OTCYTCTBYET COOCTBEHHHUK, UTO YXKe
MPOTUBOPEYUT CYTH 3aBEUIAHHS U BO-BTOPBIX, IEPUOJI BPEMEHH, B TEYEHHE KOTOPOTO
HACTYNHT yKa3aHHOE yclioBuUe, He ompeneneH. Kak oTmewaer, aBTop Ooiiee TOrO,
HETIOHATHO, HACTYIMT Jii BooOmie 510 ycnosuel. JLII. AHy(dpuesa Takxke OTMEUaET,
YTO 3aBEIIAHUE 0] YCIIOBUEM B OOJILITUHCTBE CIyYaeB CYIIECTBEHHO OTPAHUYMBACT
HACJIEJHUKOB B WX IpaBaxX, YTO HE COOTBETCTBYyeT cratbe 35 KoHcturyuum PO,
OIPEIENSIONIEN IPABO HACIEIOBAHNS UMYILECTBAZ,

OnHako psAx UCCIAEOOBATENEH MNPUACPKUBAKOTCS MPOTUBOMOJIOKHOW TOUKH
3penusd. Tak, C.II. I'pumaeB u M.IO. bapmieBckuil coiugapHbl B TOM, YTO YCIOBHBIE
3aBeIllaHUs MUMEIOT MPABO Ha CyllecTBOBaHUE. OJTHAKO aBTOPHI OTMEYAIOT, YTO 3/1€Ch
BaYKHO COOJIIO/IaTh OJTHO TJIABHOE MPABWIIO: YKAa3bIBAEMbIC B 3aBEIIAHUAX YCIOBHS HE
JOJDKHBI  OTPaHWYWBATHh TIpaBa, CBOOOJBI W 3aKOHHBIE WHTEPECHl TpaxiaH,
HENOCPEACTBEHHO 3aKkpericHHbie B Konctutynun P23, Hanpumep, ycnosus o BEIOOpe

Y Ilymunyesa, E.II. CopepxaHue 3aBellaHMii MO 3aKoHOAaTensctBy PD u ®OPI //
Hotapuanbnsiii BectHuk. — 2008. — Ne 5. — [DnekTponHbIi pecypc]. — Pexxum moctyma: URL:
URL: http://www.notariat.ru/bulletinarhiv (nata o6pamenus: 01.08.2024).

2 KommenTapuii k I'paxknanckoMy koaekcy Poccuiickoit ®enepamnn. Yacts Tpetss / OTB.
pen. JLII. Anydpuera. — M.: Bonrepc Kirysep, 2004.

3 Bapwescxuii, M.}O. Eciu oTKpbLIOCh HacTeacTBo. — M.: FOpuanueckas nmutepatypa, 1989.
—C. 61.
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TOM WM WHOW mpodeccuu, MPOXKUBAHUU B ONPEIACIEHHOM HACEJICHHOM ITYHKTE,
UCIIOJIHEHUH WJIM, HA000POT, HEUCIIOJIHEHUH ONPEEIEHHBIX PEIMTHO3HBIX 00PSIOB,
BCTYIUICHUH B Opak ¢ ONpeIeIEHHBIM JIMIIOM WM, HA000POT, OTKa3€ OT BCTYIUICHHUS B
Opak HE MOTYT BBICTyNaTh MPEAMETOM YCIOBHBIX 3aBelllaHUi. B ocTanbHbBIX ciydasx
HAaCJIE0AATENb HUYEM HE OTPAHUYCH.

Crout 0OpaTUTh BHUMAaHUE Ha MO3UIKI0 A.A. HoBukosal, KOTOPBIM MTOJOMIEN K
M3YYEHUIO TAaHHOTO BOMpPOC Oojee OCHOBaTeIbHO. EMy ynanoce pa3ienuTs ycioBUs
Ha JIBE TPYMIIbL: IPABOMEPHBIEC U HEMPABOMEPHBIE. TaK, Cpeu NEPBBIX aBTOP BbIIEINI
YCJIOBHUSL O NOJIYYEHUH HACJIEACTBA MO JOCTHKEHUHU OIPENEIEHHOTO BO3pacTa, IO
IIPOLIECTBUU ONPEAECIEHHOIO KOJUYECTBA JIET II0CJIE CMEPTUM 3aBeliaress, O
IPEKpaIleHUH BEJCHUS HaCIEAHUKOM MMapa3uTUIeCKOro o0pasa »Ku3HH, IpEeKpalieHuu
3JI0yNOTPEOJIEHUsT AJIKOTOJIEM, O BCTYIUIEHHHU B Opak (0e3 yka3aHHs KOHKPETHOIO
JUA, C KOTOPbIM HY>KHO BCTYNUTh B Opak), 0 moOeJae Ha KOHKYpCe KpacoThl, 00
OKOHYAaHHMM HACJIETHUKOM y4yeOHoro 3aBeneHus. K HenpaBomepHbiM A.A. HOBUKOB,
kak 1 BeimeynomsHyTeie C.II. I'pumaeB ¢ M.IO. BapmieBckuM, OTHEC YCIIOBHS O
BBIOOpE W3BECTHOW mpodeccrur, O BCTYIUIGHHMM B Opak WJIM pacTOp>KEHUU Opaka
(Hanpumep, 4TOOBI JJOYb BBHINUIA 3aMYK 32 OMNpeeIEHHOE JIUMI0), O BRIOOpE MecTa
KUTEIHCTBA, 00 WCHOJHEHUU (WJIM HEUCIIOJHEHUHU) PEIMTHO3HBIX OOpSAOB, O
MPEIOCTABJICHUH HACIECIHUKOM MOKU3HEHHOTO COAEP KAHUS.

Hcxons u3 BCero BBIIECKA3aHHOTO, CIEAYET BBIBOJ, YTO MPHUPOJIA YCIOBHBIX
3aBCIIAHMA  MAaKCUMaldbHO HeoAHO3HauHa. (C  OJHOW CTOPOHBI, YCIOBHS,
coJiep Kalrecs B 3aBEUIAHUSAX, B OOJBIIIMHCTBE CBOEM HAMPSAMYIO 3aTParuBaroOT MMpaBa
U cBOOOJBI HACJTICAHUKOB, M3-32 YETO MX MOJIOKEHUE 3HAYUTENbHO yxyamaercs. C
JPYTOi CTOPOHBI, 3aKOHOIATEIIHCTBOM HCIOIB30BAHKE JAHHBIX (DOPMYIUPOBOK HUKAK
HE OrpaHMYEHO U, TeM Oosiee, He 3ampemieHo. [loATBepkIeHHEM 3TOMY MOXKET
ciyxuTh U ctaths 1119 T'K P®, no cMbiciny KoTOpoil cBOOOAA 3aBELAHUS MOXKET
OTPAaHUYMBATLCA TOJBKO TpaBUjaMHU 00 00s3aTeNbHON J0Jie B HACJIEACTBE W,
COOTBETCTBEHHO, JIIOOBIE PYTHe OTPAHUUYEHUSI HE OCHOBBIBAIOTCS HA 3aKOHE U TTIOTOMY
HE MOT'YT pacCMaTpUBATHCS B KaueCTBE 00OCHOBAHHBIX.

B cBs3u ¢ Tem, 4TO OCOOEHHOCTH COCTABJICHHUS 3aBEIIAHHWI IO YCIOBHEM
HOPMATHBHO HE PErIAMEHTUPOBAaHbI W €IUHOOOpPA3HOE MOHUMAHHWE WX MPHUPOBI
OTCYTCTBYET, JyMaeTcsi, 4YTO B O3TOH YacCTH HEOOXOJMMO YCOBEPIIEHCTBOBATH
JNEUCTBYIONIEE 3aKOHOIATENbCTBO, a UMeHHO [maBy 62 I'K P®. Tak, B yacTHOCTH,
HE0OXO0IUMO YKa3aTh, UTO COCTABIIEHUE YCIOBHOTO 3aBEUIaHUS JOIYCTUMO, HO OHO HE

! Hosukoe, A.A. K ucTopuu 3aBelaHus 1oj| yCIOBHEM B OT€YECTBEHHOM IPaKIaHCKOM MpaBe
// lluBuiMcTHYeCKHE UCCienoBanus. Breimyck mnepBbiii: COOpHUK HAy4YHBIX TPYJOB TMaMSTH
npodeccopa U.B. denoposa / Ilox pen. b.JI. Xackennbepra, /1.0. Ty3oBa. — M.: CratyT, 2004.
—C. 349-350.
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JOJDKHO TIPOTHBOPEUUTh HOPMATUBHBIM IIPaBOBBIM aKTaM, B YaCTHOCTH HOpMaM
Konctutynuu PO, ycranaBinBaromuM npasa u cBOOOABI TpaXkJIaH.

Kpowme Toro, cieyer npuBecTy NCUEPIBIBAIOLINI IEPEUYECHDb YCIOBUI, KOTOPBIE
HE MOT'YT ObITh IPUBEJCHBI B 3aBEILIAHUH, HAIIPUMEP:

—  YCJIOBHSI, HEBBIIIOJHUMBIE B CUIy OOBEKTUBHBIX MPUYHH (110 COCTOSIHUIO
3JI0pOBBS, B CBSI3H C IIEPEE3IOM U T.1.);

— YCJIOBHSI, CBSI3aHHBIE C TE€M, YTO HACJIEAHUK JIOJLKEH B OTBET COBEPIIUTH
KaKHe-TO JEHCTBUS B MOJIb3y HACIEA0AATENS;

— YCIOBHS C OIPaHMYECHUSIMM IIpaB HACJIECJHUKOB B IOCIEAYIOLIEM
pPacnopsKEHUH UMYIIECTBOM;

—  YCIIOBHS, OTpaHUYMBAIOIINE JTUYHBIE ITpaBa U CBOOO bl HACIEIHUKOB;

—  yCJOBHS, HOCAIIME a0CTPAKTHBIA U CyObEKTUBHBIN XapakTep;

— KabaJIbHBIE YCIIOBHS, TO €CTh YXYILIAIOIINE [T0JIO)KEHNE HACIICTHUKA;

—  JIpyrue yCIIOBUS.

[IpencraBisieTcsi, 4YTO KOHKPETHOE 3aKpEIUICHHWE JaHHBIX aclEeKTOB Ha
3aKOHOJIaTEJIbHOM YPOBHE ITOMOYKET YCTPAaHWUTh IPOTHBOPEYHMS], CYIIECTBYIOIIHME B
oOliecTBe, B TOM YHCIE U CPeAM YUEHBIX, @ TAKXKE MO3BOJIUT PELIUTH MHOMXECTBO
npo6JieM, BO3HUKAIOLIUX HA MPAKTUKE MPU Pa3pelIeHUH CIIOPOB.

BUBJINOI'PA®US:
1. bapwesckui, M.FO. Ecnu oTKpbUIOCHh HacnHeACcTBO. — M.: FOpuanveckas
nuteparypa, 1989. — 191 c.
2. Kommenrtapuii k I'paxganckomy konekcy Poccuiickont ®enepanum.
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3. Hosukos, A.A. K uctopum 3aBeliaHus MOJl YCJIOBUEM B OTE€YECTBEHHOM
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Hay4YHBIX TPY0B namsTu npodeccopa N.B. denopona / [Tox pen. b.JI. XackenbOepra,
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4, Ilymunyesa, E.Il. ConepxaHue 3aBelllaHUl 110 3aKOHOATENIbCTBY PD n
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Pexxum noctyna: URL: URL: http://www.notariat.ru/bulletinarhiv (mata oGpamenus:
01.08.2024).
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KAK NMPOOATb
YHACJIEQOBAHHYIO
HEOABWXUMOCTb?

HacnencrBo — nepexo1 UMyIIECTBa,
nmpaB M 0O0sI3aHHOCTEH  HaciemoaaTens

(ymepiero rpaKJaHUHA) K €ro
HACJICAHHUKAM — pOJHBIM, OJU3KUM U
IPOYUM rpaKaaHaMm. B mpaBa
Enuszaeema CepzeesHa HacJIeJ0BaHUs MOTYT BCTYITUTh
Lllee4yeHKO
bu3MYecKue U IOPUANICCKHE JTUIA, a TAKKE
roCyaapCTBO.
npakmukyouwut topucm Hacrneguuku mepBoit odepeau 110

KaHOudam opudUHYECKUX HayK .
3aKOHY BKIIIOYAKOT JE€TEH, Cylpyra |

essheva@mail.ru ponurenend Haciemomarens. BHykn u ux
MMOTOMKH HACJIEYIOT o MpaBy
MPEICTaBJICHHUS.

HacnennukamMmu BTOpOMl odepenu IO 3aKOHY SIBISIOTCS TOJHOPOJIHbBIE U
HETIOJTHOPOIHBIE OpaThsl U CECTPhI HACIEIOAATENs, @ TAKXKE €ro JeAyIIKA U 0a0yIIKu
10 JIMHUU 000UX POJIUTEIICH.

[Toy4uuB B HACIEACTBO HEIBUKUMOCTD, HOBBIM Bilajieiel] (PaKTUUECKHU cpasy ke
nmpuoOpeTaeT MpaBo MOJb30BaThCcs €. OaHAKO MPaBO MPOJATh YHACIEIOBAHHYIO
HEJIBI>)KMMOCTD TOSIBIISIETCSL TOJIBKO TOCJE MPOXO0XKAEHUs psaa mpouenyp. [Ipuuem
JaKe eCu Mpojaka He TUTAHUPYETCS, TAKUE TPOIEAYPHl HEOOXOIMMO MTPOUTH, YTOOBI
HE JIUIIUTHCS] UMYIIECTRA.

UTtoObl pacmopsikaThCS HAcleAyeMbIM HMMYIIIECTBOM, B TEPBYIO OYEpE.ib,
HEOOXO0IMMO MPEANPUHATH CIICYIONINE TCUCTBUS:

— TOJIyYUTh y HOTapUyca CBUACTEILCTBO O MIPaBe Ha HACIIE/ICTBO;

— TIOCTaBUTH OOBEKT HEABMKMMOCTU Ha KaJIaCTPOBBINA YUET;

—  3apeTUCTPUPOBATH MPaBO COOCTBEHHOCTH Ha HEIBIKUMOCTH B
Pocpeectpe.

Ecnu HenBmKMMOCTh ObljIa MOJydeHA MO 3aBEHIaHUI0, TO CJIEAYEeT y4eCTh
CIeAYIOIINE OCOOCHHOCTH:
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—  3aBellaHue JOJDKHO OBITh COCTABJICHO M HOTAPUAJIBHO YAOCTOBEPEHO;

— JI0JbKHA OBITH BBIJICTICHA OOs3aTeabHas J0JISI MMYIIECTBa HAcCJeIHUKaM
NIepBOM OYepe/Iu;

— TIpH HACJICOBAaHUU HE JOJDKHBI OBITh HAPYILICHBI HUUbH MPaBa.

[Toce aTuX AeHCTBUM, KOT/Ia HACICIHUK CTAJl €IMHOJIMYHBIM COOCTBEHHHKOM
MMYIIECTBA, BO3MOXKHO OyJET pachopspKaThCs MMYIIECTBOM W BBICTABUTH €0 Ha
MPOIAXKY.

Jlns  coBepiieHHs CHOEJIKH 110 KYIUIE-TIPOJIake HEJIBIKMUMOCTH, KOTOpas
MOJTy4YeHa 10 HACJIEJICTBY, MOTPEOYIOTCS CASAYIONINE JOKYMEHTHI:

— TMacropTa BCEX YYaCTHHUKOB,;

—  JIOTOBOP KYTUIH-TIPOJIAXKU;

— Bbinucka u3 EI'PH 00 o0bekTe HEABUKUMOCTH (MOKHO MOJYYUTh Yepe3
M®II);

— pa3pelieHue OpraHOB ONEKU U MOIMEUUTENIbCTBA (B Clydae, €Cli CHAeNKa
3aTparuBaeT UHTEPECHl HECOBEPIICHHOIETHUX );

—  CBEJICHMSI O 3aPETUCTPUPOBAHHBIX JIUIAX U CHATHIX C PETUCTPALIUU;

—  CBHJIETENILCTBO O MPaBe Ha HACJIE/ICTRBO.

B cnyuae, ecnmu mmyiiecTBO OBLIO HACIAEAOBAaHO IO A0JAM (0Omiast joJieBas
COOCTBEHHOCTB), TO TPH TpoJaXke HEOOXOIUMO OyIeT YUUTBIBATH MHTEPECHI BCEX
coOcTBeHHNKOB. ClenyeT TakKe YYUTHIBATh, YTO JIFOOBIE JNEUCTBHUS C UMYIIECTBOM
MIPOBOJIATCS TOJBKO MPH JTUIHOM YUIACTHH KaXKJIOTO BIIACIIbIIA TOJICH.
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BO3MOXEH JI1 BO3BPAT
KYMJIEHHOIO TEJIE®OHA
NMPOOABLLY?

Moscno 1u eepuymo meneghon 6
Maz2a3u, eciu OH He NOHPABUNCA?

B cootBercTBru ¢ 3akoHOM «O
3allUTe MpaB NOTpeduTenein» (ctatbs 25)
Mapuna lOpbeeHa IIOTPEOHTENL UMEET IIPABO OOMEHSTH
Kanueea HEINPOJOBOJIbCTBEHHBIN TOBAp
Ha/IJIeKAIIero KayecTBa Ha aHAIOTUYHBIH
MOMOWHUK topucma TOBap y MPOJABIA, y KOTOPOTO 3TOT
OO0 «Mapuokc ueHmp» TOBap ObLI NPUOOPETEH, €CIIN YKa3aHHBIIHI

higa2208@bk.ru TOBAp HE MOJOIIE 1o hopMme,

109341, Poccusi, Mockea, rabapuram, GacoHy, paciBETKE, pa3Mepy
yn. bpamucnaeckas, 0. 6 WJIM KOMIUIEKTALUU B TeueHue 14 nuen.

OOMeH Takoro ToBapa BO3MOXKEH,
€CJIM OH He ObLT B YIOTpeOIeHuH,
COXpaHEHBI €r0 TOBAPHBIN BH/I,
NOTPEOUTENHCKHE CBOMCTBA, TIJIOMOBI, (haOpUYHbIE SIPIBIKH, IPU YTOM UMEsI TOBAPHBIN
YEeK WM KacCOBBIM 4YEK MO0 MHOM MOATBEPKIAIOIIMNA OIUIATy YKa3aHHOI'O TOBapa
OOoKyMeHT. OHaKO OTCYTCTBHE y MOTPEOUTENS] TOBAPHOTO YEKa UIIM KACCOBOI'O YeKa
au00 HHOTO MOATBEPKIAIOIIEr0 OIUIaTy ToOBapa JOKYMEHTa HE JIMIIAeT €ro
BO3MOXHOCTH  CChbUIaThCSl HA  CBUJETENbCKHME TMOKa3aHus. Kpome  Toro,
HENPOJOBOJILCTBEHHBIN TOBAap HAJJIEXKAIIEr0 KayecTBa HE JOJKEH HAaXOIUTHCS B
IepeyHe TOBApPOB, HE MOAJEXKAIIUX OOMEHY, YTBepXkIeHHbIM IIpaBUTEILCTBOM
Poccuiickon @enepanum.
CornacHo yHKTY 11 1aHHOTO TIEpEUHS HE MOAJICKAITUX BO3BPATY I OOMEHY
Ha aHaJIOTUYHBIN TOBap APyrux pasmepa, popmel, radbaputa, pacoHa, paclBETKU WIN
KOMIUICKTAIINU, OTHOCATCS TEXHUYECKH CIIO0XHBIE TOBApPhl OBITOBOTO HAa3HAYEHUS, HA
KOTOpbIE YCTAHOBJIEHbI TapaHTUIHBIE CPOKM HE MEHEe OJIHOIO rojia, K KOTOPbIM
OTHOCHUTCSA TeJe(OH.
CoOTBETCTBEHHO, TOCKOJBKY BO3BpaT MM OOMEH TEXHMYECKU CII0)KHOTO
TOBapa BO3MOXEH TOJIBKO B CITydae HEHAIJIEXKAIlero KauecTBa TOBApa, B COOTBETCTBHH
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C BBINICU3JIOKCHHBIM, BO3BPATUTb T€J'I€(1)0H B TeueHue 14 I{HGﬁ, CCJIM OH HC
ITOHPABUJICA HCIIb3.

Mooicno 1u eepHyms meneqhon de3 ueka o noKynke?

[Tockonpky TenedoH BXOOUT B MEpPEUYCHb HEMPOJOBOJILCTBEHHBIX TOBAPOB
HaJJIeXKAIIET0 Ka4eCTBa, KaK TEXHUYECKH CIOXKHBIA TOBAap OBITOBOTO HA3HAYEHUS OH
HE MOJJIEKUT BO3BpATy WIM OOMEHY MO OCHOBaHUSAM cTatbu 25 3akoHa «O 3amure
npas notpedutenei». Eile pa3 mosicHUM, 4TO BEPHYTh TaKOM TOBap MOXKHO TOJIBKO B
Cllyyae €ro HEHaJJexallero kadecrsa. B coorBercTtBum ¢ myHKTOM | crarbu 18
YKa3aHHOTO 3aKOHa B OTHOIICHWH TEXHUYECKH CJIOKHOTO TOBapa MOTpeOUTENb B
cillydae OOHapyXeHHMs B HEM HEIOCTaTKOB BIIpaBE OTKA3aTbCS OT HCIIOJHEHUS
JIOTOBOpa KYIUTU-TIPOJIaKU U TMOTpeOOBaTh BO3BpaTa YIIAUEHHOM 3a TaKoW TOBap
CYMMBI JINOO MPEIbIBUTH TPEOOBAHUE O €r0 3aMEHE Ha TOBAp 3TOM K€ MapKU WUJIU Ha
TaKow xe ToBap aApyroui Mapku. Cratee 493 'K P®, yperynnpoBaHo, 4TO OTCYTCTBHE
y IOKyHaTest KaCCOBOTO MIIM TOBAPHOT'O Y€Ka, 3JIEKTPOHHOT'O WJIM MHOTO JOKYMEHTA
HE JIMIIAET €ro BO3MOYKHOCTH CCBUIAThCS Ha CBUJETEIBCKUE IIOKA3aHUA IS
NOATBEPKIACHUS 3aAKIFOYEHUS JOr0BOPA KyIUTU-TIPOAAXKH.

CBHUETENBCTBOM COBEPIIECHUS NMOKYIKH MOXET TAKKE CIIYXKUTh BBIIHMCKA C
0aHKOBCKOI'0 cueTa MOKyHaTess ¢ yKa3aHWeM MOoJydaress MiaTeka WA BBIIHUCKA O
KOHKPETHOM TpaH3aKIMM — €ClIM OIulaTta ObUla MpPOU3BENIeHA O€3HAIMYHBIM ITyTEM.
Ecnu onara Obuta npou3BeeHa HAIMYHBIMU, IOMCK HH(POPMALIMU O MTOKYIIKE MOKHO
3anpocuTh B MarazuHe. CBeIeHUs 0 MOKYIKE TaK e MOTYT ObITh 3a()MKCUPOBaHbI HA
JUCKOHTHOM KapTe Mara3uHa. JlokazarenbcTBaMH MOKYNKH TOBapa MOXET OBITh
[1acropT, TAPAaHTUMHBIA TAJIOH U UHCTPYKIMSA C OTMETKOU Mara3uHa.

CooTBeTCTBEHHO, Tele(OH HEHAIUIekKAIIEr0 KayecTBa BO3MOXHO BEPHYTh
MpoJaBily 0e3 yeka O MOKYIMKE, MCIOJIb3Yysl JA0Ka3aTeabCTBA, KOTOPbIE MOATBEPASAT
(akT coBEepIICHUS CACIKHU KYTIM-TIPOIaXKH.
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NMEPEBEJIN OEHBLI'U
MOLUEHHUKAM: YTO OENATbL?

K Gonpiromy coxkaiaeHuto, CTaTh
KEPTBOUW 0OMaHa MOXKET JI000, B TOM
YHCIIC TPAMOTHBIM YEJIOBEK C BHICIIAM, B
TOM YuCIie MPOGUILHBIM (PUHAHCOBBIM U

JaXke IpUINIeCKUM oOpazoBaHueM. U
OkcaHa HuxkonaeeHa TYT BO3HHKAET BOMPOC: KaK ObITh, €CIIU
Bacunbeea YEJIOBEK MEePEBeT ICHBI'M MOIIICHHUKAM ?

PeasibHO 1T BEpHYTH JICHEKHBIEC CPEJICTBA

douyeHm kagpedpe 1 KyJla OOpaTUTHCS 3a TTIOMOIIIBIO?

lNpasosozo peaynuposaHusi
3KOHOMUYecKoU OessmesibHocmu HWrak, neHpru nepeBeieHsl

PuHaHC08020 yHUBepcUmema MOIIEHHUKAM. AJITOPUTM IEUCTBUN
npu lNpasumernibcmee

R 3aBHUCHUT OT OOCTOSITEIIBCTB, CyMMBI
Poccutickot ®edepayuu

yiiep6a ¥ BpeMEHU COBEPILICHHS

eeHeparibHbIlU QUpPEeKmMop
MoIlleHHH4YecTBa. B mo0oM cirydae Hamo

OO0 «Mapuokc ueHmp»,
kaHOuGam ropuduyecKkux HayK, OoyeHm  JeHUCTBOBATh OBICTPO U MOCTAPATLCS HE

) MMaHUKOBATh, XOTS 3TO U HE BCEra
ONVasileva@fa.ru

125993, Poccusi, 2. Mockea, ToJryHaeTes.
TleHuHzpadckud rp-m, 0.49/2 B nepByto ouepens cienyer Kak

MOKHO OBICTpEE TIOCTaBUTH B
M3BECTHOCTH OaHK, OTKY/1a ObLI CCIIaH
MepeBoI.
Heo6xonumo nucbkMeHHO 3aUKCUPOBaTh OOpalleHue B OaHK, B BUJIE 3asIBIICHUS
00 omuO0YHOM TIepeBo/ie, Ie MOAPOOHO OMUCATh CUTYAIMIO, KaK 3TO MPOU3OIILIO.
Kpome Toro, crienyet 3a010KupoBaTh KapTy WM YUETHYIO 3alKCh B OHJIalH-0aHKe U
MONPOOOBaTh OTMEHUTH TPaH3aKINIO. baHK B CPOYHOM TOPSIIKE JOJDKEH CBSI3aThCS C
O0aHKOM-TIONTydaTesieM W TOMPOCHUThH 3a0JIOKHMPOBATh CYET IMOJO3PUTEIBHOIO JIHIIA.
[IlaHCc BepHYTH ACHBIHM €CTh, €CIU TaKoe OOpaIleHHe MOCTYMWIO B TCYCHHE CYTOK.
OnHako BEpHYTH JEHBI'M BO3MOXKHO HE Bcerna. Huskuii mporieHT Bo3BpaTa CBs3aH C
HEBO3MOKHOCTBIO YCTAHOBJICHUSI JUYHOCTH MPECTYMHUKOB W HECBOCBPEMEHHBIM
COOOIIIEHUEM TMOCTPAJABIINX 00 HMHIMACHTE, a TaKK€ BBICOKOM JI0JIEH COLMAIBbHOM
WHXXEHEpUU U (PaKTHUECKH JOOPOBOJBHBIM MEPEBOJIOM JIEHET MOIIICHHUKAM.
[lepeBo/ibl, MOCTYNUBIIINE B MOJB3y TPETHHUX JIMIl, MOTYT OBITh BO3BpAIICHBI
TOJIBKO TTOJTyuaTesem cpencts. Ecnu mepeBos caemnan 1oOpoBOJILHO, BEPHYTH JICHBIH,
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IPOCTO 3a0paB MX CO cueTa MoJIydarelis Helb3sd. PaBHO Kak M HENb3s MPEIOCTABUTh
KEPTBE MOJHYIO HMH(OpPMAIMIO O TOJIydarelsie, MOCKOJIbKY 3TO PEriiaMeHTHPOBAHO
nyHKTOM 2 ctaTbu 857 'K P® u cratheit 26 denepanpHoro 3akoHa ot 02 nexadbps
1990 r. Ne 395-1 «O 6ankax u 6aHKOBCKOM AesTenbHOCTY. [Ipu ycTaHoBIieHUH akTa
MOIIEHHUYECTBA H3Ta HUH(MOpMalMs MOXKET ObITh MPEAOCTaBICHA MO 3ampocy
rOCyJIapCTBEHHBIX OPTaHOB, BKIIIOYAs Cy/ U MOJIUIIHIO.

3aKoH 0043bIBaeT (PMHAHCOBBIE OPraHU3aLMK OTCIEKUBATH IEPEBObI KIUEHTOB
U OJIOKMPOBATh MX, €CIIU ONEpalys UMEeT MPU3HAKHU MOA03pUTENbHON. Jlenaercs 3To
B TOM YHCIIE U 1JI1 0€30MaCHOCTH CaMHUX KIIMEHTOB.

CornacHo panHbiM [[b P®, 0 TOM, 4TO KJIMEHT MPOBOAUT COMHUTEIIbHbBIC
NEPEBOJIbI MOTYT YKa3bIBaTh CIAECAYIOLINE MPU3HAKH:

— MHOXECTBEHHbIE niepeBo/ibl (0osee 30 B CyTKH);

—  0O0JIBIIIOC YHCIIO MoTydareiiel — uzudeckux jmil (0osee 10 B CyTKH WM
oomee 50 B Mecs);

— cyMMa nepeBojioB 6osee 100 Toicau pyOnel B cyTku uiu Oonee 1 miH
pyOneit B mecHlr;

— MOMEHTAaJIbHBIN (MEHEE OTHOM MUHYTHI) IEPEBOJI CPa3y MOCIE 3aUUCIEHUS
JICHET Ha CYET;

— OMEpaluu MO 3aYUCICHUIO U CIHMCAHUIO CPEJICTB, OCYIIECTBISIEMbIC Ha
NPOTSKEHUU 12 4acos;

— CpEeIHMH OCTAaTOK JIEHEKHBIX CPEJICTB Ha CYETEe B TEUCHHE HENEIH,
KOTOpbIi He mpeBbimaeT 10% oT cpeHecyTOYHOT0 00BheMa Onepaluii;

— OTCYTCTBME IO KapTe IUIATEKE B TOJNb3Y HOPUAUYECKHX JIHII,
o0ecreunBaroIuX Mporiecchl xxusHeaesTenbHocTy (yeruyru XKKX, MmoOunsHOM CBA3M,
MHTEPHETA U MPOY.);

—  OCYILIECTBJICHME IEPEBOJIOB C YCTPONCTBA, HCIOJb3YEMOro pPa3HbIMU
KJIMCHTaMHU.

B mr00oM ciydae cieayer Takke MOJaTh B OTACJICHUE MOJUIUM IO MECTY
KUTENbCTBA WM Ha caidre MBJl 3asBnenne o momeHHHYeckoM mnepeBoje. K
3asIBJICHUIO 11€JI€CO00Pa3HO MPUIIOKUTH BBIMUCKY M3 OaHKa O JBMKEHUU CPENICTB Ha
Kapte u cuere. YeM moapoOHee mpecTaBiIeHbl CBEACHUS O (pakTe MOIIIEHHUYECTBA B
MIPABOOXPAHUTENBHBIE OpraHbl, TEM BBIIIE BEPOSITHOCTh YCTAHOBUThH JIMYHOCTH
MpECTyHUKA.



